1994 Interim Congtitution
Preamble
In humble submisson to Almighty God,
We, the people of South Africadeclare that:
Wheress there is a need to creste a new order in which al South Africans will be entitled
to a common South African dtizenship in a sovereign and democratic conditutiona Sate
in which there is equdity between men and women and people of dl races 0 tha Al
citizens shdl be able to enjoy and exercise ther fundamentd rights and freedoms;,
and wheress in order to secure the achievement of this god, dected representatives of dl
the people of South Africa should be mandated to adopt a new Condtitution in accordance
with a solemn pact recorded as Condtitutiond Principles;
and wheress it is necessry for such purposes that provision should be made for the
promotion of naiond unity and the redtructuring and continued governance of South
Africawhile an dected Condtitutiond Assembly draws up afind Condtitution;

now therefore the following provisons are adopted as the Congtitution of the Republic of
South Africax

Chapter 1 Condiituent and Formd Provisons
Saction 1 Republic of South Africa
(1) The Republic of South Africashdl be one, sovereign Seate.

(2) The nationd territory of the Republic shal comprise the areas defined in Part 1 of
Schedule 1.

Section 2 Nationd symbols

(1) The nationd flag of the Republic shdl be the flag the design of which is detlermined
by the Presdent by proclamation in the Gazette.

(2 The nationd anthem of the Republic shdl be as determined by the Presdent by
proclamation in the Gazette.

(3) The coat of ams of the Republic and the sed of the Republic under the previous
Conditution shdl be the naiond coa of ams of the Republic and the sed of the
Republic under this Condtitution.

Section 3 Languages



(1) Afrikeans, English, iSNdebde, Sesotho sa Leboa, Sesotho, SSwati, Xitsonga,
Sasvang, Tshivenda, isXhosa and isZulu shdl be the officdd South African languages
a naiond levd, and conditions shdl be cregted for ther devdopment and for the
promotion of their equa use and enjoymernt.

(2 Rights rdating to language and the datus of languages exiding a the commencement
of this Conditution shdl not be diminished, and provison shdl be made by an Act of
Paliament for rights rdaing to language and the daus of languages exiding only a
regiond leve, to be extended nationdly in accordance with the principles set out in
ubsection (9).

(3) Wherever practicable, a person shdl have the right to use and to be aldressed in his or

her dedings with any public adminidration a the nationd levd of government in any
officid South African language of hisor her choice.

(4 Regiond differentiction in reaion to language policy and practice shdl be
permissble.

(5) A provincd legidature may, by a resolution adopted by a mgority of a leest two-
thirds of dl its members, dedare any language refarred to in subsection (1) to be an
offidd language for the whole or any part of the province and for any or al pwers and
functions within the competence of that legidature, save that nather the rights relaing to
language nor the gatus of an officda language as exiging in any aea or in rdation to any
function at the time of the commencement of this Condtitution, shall be diminished.

(6) Wherever practicable, a person shdl have the right to use and to be addressed in his or
her dedings with any public adminidraion & the provindd levd of government in any
one of the offidd languages of his or her choice as contemplated in subsection (5).

(7 A member of Paliamet may address Paliament in the officd South African
language of hisor her choice

(8) Paliament and any provindd legidature may, subject to this section, meke provison
by legidation for the use of officd languages for the purposes of the functioning of
government, taking into account questions of usage, practicdity and expense,

(9) Legidation, as wel as officd policy and practice, in reaion to the use of languages
at any éve of government shdl be subject to and based on the provisons of this section
and the fallowing principles

(@ The crestion of conditions for the development and for the promotion of the
equd use and enjoyment of dl officda South African languages,

(b) the extendon of those rights relating to language and the Satus of languages
which at the commencement of this Congtitution are redtricted to certain regions,

(c) the prevention of the use of any language for the purposes of exploitation,
domination or divison;



(d) the promoation of multi-linguaism and the provison of trandation facilities

(e the fodtering of respect for languages spoken in the Republic other than the
offidd languages and the encouragement of ther use in  gopropriate
drcumstances, and

(f) the nondiminution of rights rdaing to language and the daus of languages
exiding a the commencement of this Condtitution.

(10)(@ Provison shdl be made by an Act of Parliament for the esablishment by the
Senate of an independent Pan South African Language Board to promote respect for the
principles referred to in Subsection (9) and to further the devdopment of the officd
South African languages

() The Pan South Africen Language Boad dhdl be consulted, and be given the
opportunity to make recommenddions, in rdaion to awy proposed legidaion
contemplated in this section.

() The Pan South African Language Board shdl be respongble for promoting respect for
and the devdopment of German, Greek, Gujerati, Hindi, Portuguese, Tamil, Teegu,
Urdu and other languages used by communities in South Africa, as wel as Arabic,
Hebrew and Sanskrit and other languages used for religious purposes.

Section 4 Supremacy of the Condtitution

(1) This Conditution shdl be the supreme law of the Republic and any lav or act
inconagent with its providons dhdl, unless otherwise provided expresdy or by necessary
implication in this Conditution, be of no force and effect to the extent of the
inconggency.

(2 This Conditution shdl bind al legidative, executive and judicda organs of dae a dl
levds of government.

Chapter 2 Citizenship and Franchise

Section 5 Citizenship

(1) There shdl be a South African citizenship.

(2 South African dtizenship and the acquidtion, loss and redtoration of South African

citizenship shal, subject to Section 20 read with Section 33 (1), be regulated by an Act of
Parliament.

(3 Every person who is a South Africen dtizen shdl, subject to this Conditution, be
entitted to enjoy al rights, privileges and benefits of South African dtizenship, and shdl
be subject to dl duties obligations and responghilities of South African ctizenship as are
accorded or imposed upon him or her in tems of this Conditution or an Act of
Parliament.



Section 6 Thefranchise
Every pasonwhois

(A(i) aSouth African citizen; or

(i) not such a citizen but who in terms of an Act of Parliament has been accorded
the right to exercise the franchise;

(b) of or over the age of 18 years, and

(c) not subject to any disqudifications as may be prescribed by law,

shdl be ettitled to vote in dections of the Nationd Assambly, a provincid legidature or

a loca government and in referenda or plebistites contemplated in this Conditution, in
accordance with and subject to the laws regulding such dections, referenda and
plebiscites.

Chapter 3 Fundamentd Rights
Section 7 Application

(1) This Chepter shdl bind al legidaive and executive organs of dae a dl levds of
government.

(2 This Chapter shdl gpply to dl law in force and dl adminidrative decisons taken and
acts performed during the period of operation of this Conditution.

(3) Jduridtic persons shdl be entitled to the rights contained in this Chapter where, and to
the extent that, the nature of the rights permits.

@@ When an infringement of or threat to any right entrenched in this Chepter is
dleged, any person referred to in Paragrgph (b) shal be entitled to goply to a competent
court of law for gppropriate relief, which may indude adedaration of rights.

(b) Therdief referred to in Paragraph (8) may be sought by:

(i) aperson acting in hisor her own interesy;

(i) an association acting in the interest of its members,

(ii) a person acting on behdf of another person who is not in a pogtion to seek
such rdief in hisor her own name;

(iv) a person acting as a member of or in the interest of a group or dass of
persons, or

(v) aperson acting in the public interest.

Section 8 Equdity



(1) Every person shdl have the right to equdity before the law and to equa protection of
the law.

(2 No peason sl be unfarly discriminated agang, directly or indirectly, and, without
derogating from the generdity of this provison, on one or more of the following grounds
in paticular: race, gender, seX, ethnic or socid origin, color, sexud orientation, age,
disability, religion, conscience, belief, culture or language.

(3@ This section shdl not preclude messures designed to achieve the adequate
protection and advancement of persons or groups or categories of persons disadvantaged
by unfar discrimingtion, in order to endble ther full and equd enjoyment of dl rights
and freedoms.

(b) Every person or community digpossessed of rights in land before the commencement
of this Condituiion under any law which would have been inconggent with Subsection
(2 had that subsection been in operation at the time of the dispossession, shdl be entitled
to cdlam redtitution of such rights subject to and in accordance with Sections 121, 122 and
123.

(4) Prima facie proof of discrimination on any of the grounds specified in Subsection (2)
dhdl be presumed to be auffident proof of unfar discrimination as contemplated in that
subsection, until the contrary is established.

Section 9 Life

Every person shdl havetheright to life.

Saction 10 Humean dignity

Every person shdl have the right to respect for and protection of hisor her dignity.

Section 11 Freedom and security of the person

(1) Every person shdl have the right to freedom and secuity of the person, which dhdl
include the right not to be detained without tridl.

(2 No peason shdl be subject to torture of any kind, whether physcd, mentd or
emotiond, nor shdl any person be subject to crud, inhuman or degrading trestment or
punishment.

Section 12 Servitude and forced labor

No person shdl be subject to servitude or forced labor.

Section 13 Privacy



Evay person shdl have the right to his or her persond privacy, which shdl indude the
right not to be subject to searches d his or her person, home or property, the saizure of
private possessons or the violation of private communications.

Section 14 Reigion, belief, and opinion

(1) Evay pason dhdl have the right to freedom of conscience rdigion, thought, belief,
and opinion, which shdl indude academic fresdom in indtitutions of higher learning.

(2 Without derogating from the generdity of Subsection (1), religious observances may

be conducted at Sate or state-aided inditutions under rules established by an appropriate
authority for that purpose, provided that such rdigious observances are conducted on an

equitable bas's and attendance & them is free and voluntary.
(3) Nothing in this Chapter shdl preclude legidaion recognizing:
(@ a sytem of pesond and family lawv adhered to by persons professng a
paticular rdigion; and
(b) the vdidity of marriages concluded under a sysem of rdigious law subject to
specified procedures.
Section 15 Freedom of expression
(1) Every person shdl have the right to freedom of speech and expresson, which shdl
include freedom of the press and other media, and the freedom of atidic creativity and
scientific research.

(2 All media financed by or under the control of the date shdl be regulated in a manner
which ensuresimpartidity and the expression of adiversty of opinion.

Section 16 Assembly, demondgtration and petition

Every person shdl have the right to assemble and demondrate with others peacefully and
unarmed, and to present petitions.

Section 17 Freedom of association
Every person shdl have the right to freedom of association.
Section 18 Freedom of movement

Evay peason shdl have the right to freedom of movement anywhere within the nationd
territory.

Section 19 Residence



Every person shdl have the right fredy to choose his or her place of resdence anywhere
in the nationd territory.

Saction 20 Citizens rights

Evay dtizen shdl have the right to enter, reman in and leave the Republic, and no
citizen shdl without judtification be deprived o his or her ditizenship.

Section 21 Politicd rights

(1) Every dtizen shdl have theright:
(@ to form, to paticipate in the activities of and to recruit members for a politica
I?t;)a)rtt)(l)’campaign for apalitica party or cause; and
(c) fredy to make politica choices.

(2) Evey dtizen shdl have the right to vote, to do S0 in secret and to stand for eection to
public office,

Section 22 Access to court

Every person shdl have the right to have judiciable disputes settled by a court of law or,
where gppropriate, another independent and impartia forum.

Section 23 Accessto information

Every person shdl have the right of access to dl information held by the date or any of
its organs a& ay levd of government in 0 far as such information is required for the
exerdse or protection of any of hisor her rights.

Section 24 Adminidretive justice

Every person shdl havetheright to

(@ lawful adminidraive action where any of his or her rights or interests is affected or
threstened;

(b) procedurdly far adminidgrative action where any of his or her rights or legitimate
expectations is affected or threatened;

(©) be furnished with ressons in writing for adminidrative action which afects any of his
or her rights or interests unless the reasons for such action have been made public; and

(d) adminigraive action which is judifidble in reaion to the reasons given for it where
any of hisor her rightsis affected or threatened.



Section 25 Detained, arrested and accused persons

(1) Evay peson who is detained, incduding every sentenced prisoner, shdl have the
right:

(@ to be informed promptly in a language which he or she understands of the
reason for his or her detention;

(b) to be detained under conditions consonant with human dignity, which sl
indude a least the provison of adequate nutrition, reading materid and medica
trestment at state expense;

(©) to conault with a legd practitioner of his or her choice, to be informed of this
right promptly and, where subdantid injusice would othewise result, to be
provided with the services of alegd practitioner by the Sate;

(d) to be given the opportunity to communicate with, and to be visted by, his or
her spouse or partner, next-of-kin, reigious counsdlor and a medicd practitioner
of hisor her choice and

(e) to chdlenge the lawfulness of his or her detention in person before a court of
law and to be released if such detention is unlawful.

(2 Evay pason aresed for the dleged commisson of an offence dhdl, in addition to
the rights which he or she has as a detained person, have theright:

(@ promptly to be informed, in a language which he or she undersands, that he or
she has the right to remain slent and to be warned of the consequences of making
any daement;

(b) as soon as it is reasonably possible, but not later than 48 hours after the arrest
or, if the sad period of 48 hours expires outsde ordinary court hours or on a day
which is not a court day, the firs court day after such expiry, to be brought kefore
an ordinary court of law and to be charged or to be informed of the reason for his
or her further detention, failing which he or she shdl be entitled to be released;

(©) not to be compelled to make a confesson or admisson which could be used in
evidence againg him or her; and

(d) to be rdessed from detention with or without bail, unless the interests of
judtice require otherwise,

(3) Every accused person shdll have theright to afair trid, which shdl incdlude the right:

(@ to a public trid before an ordinary court of law within a reesonable time after
having been charged;

(b) to beinformed with sufficient particularity of the charge;

(c) to be presumed innocent and to remain slent during plea proceedings or trid
and not to tedtify during trid;

(d) to adduce and chalenge evidence, and not to be a compdllable witness againgt
himsdf or herdf;



(e to be represented by a legd practitioner of his or her choice or, where
ubdantid  injusice would otherwise result, to be provided with legd

representation at date expense, and to be informed of theserights;

(f) not to be convicted of an offence in respect of any act or omisson which was
not an offence a the time it was committed, and not to be sentenced to a more
svee punishment then tha which was gpplicdble when the offence was
committed,

(9 not to be tried again for any offence of which he or she has previoudy been
convicted or acquitted;

(h) to have recourse by way of apped or review to a higher court than the court of
fird indance;

(i) to be tried in a language which he or she underdands or, faling this to have
the proceedings interpreted to him or her; and

(j) to be sentenced within a reasonable time after conviction.

Section 26 Economic activity

(1) Evey person shdl have the right fredy to engage in economic activity and to pursue
alivdihood anywhere in the nationd territory.

(2) Subsection (1) shdl not preclude measures designed to promote the protection or the
improvement of the qudity of life, economic growth, human development, socid judice,

basic conditions of employment, fair labor practices or equa opportunity for al, provided
such messures are judifiable in an open and democratic society based on freedom and

equdity.
Section 27 Labor relations
(1) Every person shdl havetheright to fair labor practices.

(2) Workers dhdl have the right to form and join trade unions, and employers shdl have
the right to form and join employers organizaions.

(3) Workers and employers shdl have the right to organize and bargain collectively.
(4) Workers shdl have the right to strike for the purpose of collective bargaining.

(5 Employers recourse to the lock-out for the purpose of collective bargaining shdl not
be impaired, subject to Section 33 (1).

Section 28 Property

(1) Every peson shdl have the right to acquire and hold rights in property and, to the
extent that the nature of the rights permits; to dispose of such rights.



(2 No depivation of any rights in propaty shdl be pemitted othewise than in
accordance with alaw.

(3) Where any rights in propety ae expropriated pursuant to a law refered to in
Subsection (2), such exproprigion shdl be permissble for public purposes only and shdl
be subject to the payment of agreed compensaion or, faling agreement, to the payment
of such compensation and within such period as may be determined by a court of law as
jus and equitable, taking into account dl rdevant fectors, induding, in the case of the
determination of compensation, the use to which the property is being put, the higory of
its acquigtion, its market vaue, the vaue of the invesments in it by those affected and
the interests of those affected.

Section 29 Environment

Evey person sdl have the right to an environment which is not detrimental to his or her
hedth or wel-beng.

Section 30 Children
(1) Evey child shdl havetheright:
(8 to aname and nationdity as from birth;
(b) to parentd care;
(c) to security, basic nutrition and basic hedth and socid services,
(d) not to be subject to neglect or abuse; and
() not to be subject to exploitative labor practices nor to be required or permitted

to perform work which is hazardous or harmful to his or her education, hedth or
wdl-being.
(2 Evay child who is in detention shdl, in addition to the rights which he or she has in
terms of Section 25, have the right to be detained under conditions and to be trested in a
manner that takes account of hisor her age.

(3) For the purpose of this section a child shdl mean a person under the age of 18 years
and in al maiters concerning such child hisor her best interest shdl be paramount.

Section 31 Language and culture

Every person dhdl have the right to use the language and to paticipate in the culturd life
of hisor her choice.

Section 32 Education
Every person shdl havetheright:

(8 to basic education and to equa access to educationd inditutions;



(b) to indruction in the language of his or her choice where this is reasonably
practicable; and
(0 to edadlish, where practicable, educationd inditutions based on a common
culture, language or reigion, provided that there shdl be no discrimingtion on the
ground of race.

Section 33 Limitation

(1) The rights entrenched in this Chapter may be limited by law of generd application,
provided that such limitation:

(@ shdl be parmissible only to the extent thet it is

(i) reasonable; and
(i) judifigble in an open and democratic society based on freedom and
equdlity; and

(b) dhdl not negate the essentid contat of the right in question, and provided
further that any limitation to:

(ad) aright entrenched in Section 10, 11, 12, 14 (1), 21, 25 or 30 (1)(d) or
(e) or (2); or

(bb) a right entrenched in Section 15, 16, 17, 18, 23 or 24, in S0 far as such
right relates to free and far politica activity, shdl, in addition to being
reasonable as required in Paragraph (8)(i), dso be necessary.

(2 Save as provided for in Subsection (1) or any other provison of this Conditution, no
law, whether a rule of the comnon law, cusomary law or legidation, shdl limit any right
entrenched in this Chepter.

(3 The entrenchment of the rights in terms of this Chapter shdl not be condrued as
denying the exigence of any other rights or freedoms recognized or conferred by
common law, cugomay law, or legidation to the extent that they are not inconddent
with this Chapter.

(4) This Chepter shdl not preclude measures desgned to prohibit unfair discrimination
by bodies and persons other than those bound in terms of Section 7 (1).

B5)(@ The provisons of a law in force a the commencement of this Conditution
promoting fair employment practices, orderly and equitable collective bargaining and the
regulation of indudrid action shdl reman of full force and effect until repeded or
amended by the legidature.

(b) If a proposad enactment amending or repeding a law referred to in Paragraph (a)
dedls with a matter in regpect of which the Nationd Manpower Commisson, referred to
in Section 2A of the Labor Reations Act, 1956 (Act 28 of 1956), or any other smilar



body which may replace the Commisson, is competent in terms of a law then in force to
condder and make recommendations, such proposed enactment shal not be introduced in
Parliament unless the sad Commisson or such other body has been given an opportunity
to congder the proposed enactment and to make recommendations with regard thereto.

Section 34 State of emergency and suspension

(1) A date of emergency shdl be prodlamed prospectivey under an Act of Paliament,
and shdl be dedared only where the security of the Republic is threatened by war,
inveson, generd insurrection or disorder or a a time of naiond dissster, and if the
declaration of a gtate of emergency is necessary to restore peace or order.

(2 The dedaaion of a dae of emegency and aty action teken, induding any
regulation enacted, in consequence thereof, shdl be of force for a period of not more than
21 days unless it is extended for a period of not longer than three months, or consecutive
periods of not longer than three months a a time, by resolution of the Nationd Assembly
adopted by amgority of at least two-thirds of al its members.

(3) Any superior court shal be competent to enquire into the vdidity of a dedaration of a
date of emergency, any extendon thereof, and any action taken, incduding any regulaion
enacted, under such declaration.

(4) The rights entrenched in this Chapter may be suspended only in conseguence of the
dedaration of a date of emergency, and only to the extent necessary to restore peace or
order.

(5 Neither any law which provides for the dedaation of a dae of emergency, nor any
action taken, induding any regulation enacted, in consequence thereof, shdl permit or
authorize:

(a) the creetion of retrospective crimes,

(b) the indemnification of the date or of persons acting under its authority for
unlawful actions during the Sate of emergency; or

(c) the suspendion of this section, and Sections 7, 8 (2), 9, 10, 11 (2), 12, 14, 27
(1) and (2), 30 (1)(d) and (€) and (2) and 33 (1) and (2).

(6) Where a person is detained under a date of emergency the detention shdl be subject
to the fallowing conditions

(@ An adult family member or friend of the detainee shdl be notified of the
detention as soon asis reasonably possible;

(b) the names of al detainees and a reference to the measures in terms of which
they are bang detained shdl be published in the Gazette within five days of ther
detention;

(c) when rights entrenched in Section 11 or 25 have been suspended:



(i) the detention of a detainee shdl, as soon as it is reasonably possible but
not later than 10 days after his or her detention, be reviewed by a court of
law, and the court shdl order the rdease of the detainee if it is stidfied
that the detention is not necessary to restore peace or order;

(i) a detainee shdl & any dage dter the expiry of a period of 10 days
after a review in terms of Subparagrgph (i) be entitled to gpply to a court
of law for a further review of his or her detention, and the court shdl order
the rdease of the detainee if it is satidfied that the detention is no longer

necessary to restore peace or order;

(d) the detainee shdl be entitled to gppear before the court in person, to be
represented by legd counsd, and to make representaions agang his or her
continued detention;

(e) the detainee shdl be entitled a dl reasonable times to have access to a legd
representative of his or her choice;

(f) the detanee shdl be etitled a dl times to have access to a medicd
practitioner of hisor her choice and

(g) the dtate shdl for the purpose of a review referred to in Paragraph (c)(i) or (i)
submit written reasons to judtify the detention or further detention of the detainee
to the court, and gl furnish the detainee with such ressons not later than two
days before the review.

(7) If a court of law, having found the grounds for a detaneg’s detention unjudtified,
orders his or her rdease, such a person shdl not be detained again on the same grounds
unless the state shows good cause to a court of law prior to such re-detention.

Section 35 Interpretation

(1 In interpreting the provisons of this Chapter a court of law shdl promote the vaues
which underlie an open and democratic society based on freedom and equdity and shdl,
where gpplicable, have regard to public internationd law gpplicable to the protection of
the rights entrenched in this Chapter, and may have regard to comparable foreign case
law.

(2 No lav which limits awy of the rights entrenched in this Chapter, shdl be
conditutiondly invaid soldy by reason of the fact that the wording used prima face
exceeds the limits imposed in this Chapter, provided such a law is reasonably capable of
a more redricted interpretation which does not exceed such limits, in which event such
lav shdl be condrued as having a meaning in accordance with the sad more redtricted
interpretetion.

(3 In the interpretation of any law and the gpplication and development of the common
lav and cusomary law, a court shal have due regard to the spirit, purport and objects of
this Chapter.

Chapter 4 Parliament



Section 36 Condtitution of Parliament
Parliament shdl consg of the Nationd Assembly and the Senate.
Section 37 Legidaive authority of Republic

The legidaive authority of the Republic dhdl, subject to this Conditution, vest in
Parliament, which shdl have the power to make laws for the Republic in accordance with
this Condtitution.

Section 38 Duration of Parliament

(1) Paliament as condituted in terms of the fird dection under this Conditution shll,

ubject to Subsection (2), continue for five years as from the date of the firg gtting of the
Nationad Assembly under this Congtitution.

(2 If during the period referred to in Subsection (1) Paliament is dissolved under
Section 73 (9) or 93 (1) or (3)(c), the Houses of Parliament as condituted then, shal
continue for the period up to the day immediady preceding the commencement of
polling for the dection of the Nationa Assembly held in pursuance of such dissolution.

(3) Notwithstanding any dissolution of Perliament;

(@ every person who a the date of the dissolution is a member of the Nationd
Assambly or the Senate shdl remain amember therecf;

(b) the Nationd Assenbly and the Senate shdl remain competent to perform their
functions, and

(©) the President shdl be competent to summon Parliament by proclametion in the
Gazette to an extreordinary Stting for the despatch of urgent business, during the
period for which the Houses of Paliament continue in terms of Subsection (2)
after the dissolution.

@ If Paliament is disolved and a new Paliament is condituted as contemplated in
Saction 39, this section shdl goply mutatis mutandis in respect of such new Parliament
save that the new Parliament shdl continue for the unexpired part of the period referred
to in Subsection (2).

Section 39 Elections

(1) Upon a dissolution of Parliament in terms of Section 73 (9) or 93 (1) or (3)(c), the
Presdent shdl by prodamation in the Gazette:

(@ cdl an dection of the Naiond Assembly, which dection shdl teke place
within 90 days after the dissolution of Parliament on a date or dates specified in
the procdlamation; and



(b) request parties represented in the provincid legidatures to nominate persons
as senators for the respective provinces in accordance with Section 48 (1)(b).

(2 An dection referred to in Subsection (1)(8) shdl be hdd in accordance with the
Electord Act, 1993.

Section 40 Compostion of Nationd Assambly

(1) The Nationd Assembly shdl condst of 400 members dected in accordance with the

sysem of proportiond representation of voters as provided for in Schedule 2 and the
Electoral Act, 1993.

(2 A person nominated as a candidate for dection to the Naiond Assembly on a
regiond lis contemplated in Schedule 2, shdl, subject to Subsection (3), & the time of
the nomination be ordinarily resdent in the province in regpect of which thet regiond list
applies.

(3) Notwithstanding Subsection (2), a regiond lig may contain the names of candidates
who ae not ordinaily resdent in the province in respect of which that lig applies,
provided that no such lig shdl contain the names of more than one such candidate or
more than 10 per cent of the btd number of candidates the party concerned is entitled to
nomingte on thet list, whichever isthe grester number.

(4) For the purposes of this section, a person shdl be deemed to be ordinarily resdent a
the place where he or she normdly lives and © which he or she returns regulaly after
any period of temporary absence, including the place where he or she was previoudy s
ordinarily resdent and to which he or she returns regularly after any period of absence.

(5 If a regiond lig contemplated in Subsection (2) contains more names of candidates
not ordinarily resdent in the province in regpect of which tha lig goplies than ae
permissble under that subsection, the surplus of such names so contained shdl be deleted
mutatis mutandiis in accordance with Section 22 (8) of the Electord Act, 1993.

Section 41 Spesker and Deputy Speeker of Nationd Assembly

(1) At its fird gtting after it has been convened under Section 46 (2), and &fter the
dection of the Presdent, the Nationd Assembly, with the Chief Justice or a judge of the
Supreme Court designated by him or her acting as the charperson, shdl eect one of its
members to be the Spesker, and shdl theredfter eect another of its members to be the

Deputy Spesker.

(2 The provisons of Schedule 5 shdl agoply mutatis mutandis to the dection of the
Speaker and the Deputy Speaker.

(3) The Spesker shdl be vested with dl powers and functions assgned to him or her by
this Condtitution, an Act of Parliament and the rules and orders.



(4) If the Speeker is absent or for any reason unable to exercise or perform the powers or
functions vested in the office of Speeker, or when the office of Speeker is vacat, the
Deputy Spesker shdl act as Spesker during the Spesker's absence or inability or until a
Speaker is elected.

(5 If any of the crcumstances described in Subsection (4) applies with reference to both
the Spesker and the Deputy Spesker, a member of the Nationa Assembly designated in
terms of the rules and orders shall act as Spesker while the said crcumstances prevall.

(6) The Deputy Spesker or the member designated under Subsection (5), while acting as
Spesker, may exercise the powers and shdl perform the functions vested in the office of

Spesker.

(7) The Spesker, the Deputy Spesker or any other member of the Nationd Assembly
designated for that purpose in terms of the rules and orders, shadl presde over sttings of
the Nationd Assembly.

(8) While presding a a dtting of the Nationd Assembly, the Speaker, Deputy Spesker or
other member presding shdl not have a ddiberaive vote, but shdl have and exercise a
cadting vote in the case of an equdity of votes.

(9) The Spesker or Deputy Spesker shdl vacae his or her office if he or she ceases to be
a member of the Nationd Assambly, and may be removed from office by resolution of
the Nationd Assambly, and may resdgn by lodging his or her resgnation in writing with
the Secretary to Parliament.

(10) If the office of Spesker or Deputy Spesker becomes vacant, the Nationd Assembly,
under the chairpersonship of the Chief Justice or a judge as provided in Subsection (1),
shdl dect a member to fill the vacancy: Provided that the Spesker shdl in such event
presde a the eection of the Deputy Spesker.

Section 42 Qudification for membership of Nationa Assembly

(1) No person shdl become or remain a member of the Nationd Assembly unless he or
dhe is a South African citizen and is and remains qudified in terms of Section 6 to vote in
an dection of the Nationd Assembly, or if heor she:

(@ a the time of the firg dection of the Naiond Assambly hdd under this
Condiitution is saving a sentence of imprisonment of more then 12 months
without the option of afine

(b) a any time after the promulgaion of this Conditution is convicted of an
offence in the Republic, or outdde the Republic if the conduct condituting such
offence would have condituted an offence in the Republic, and for which he or
she has been sentenced to imprisonment of more than 12 months without the
optionof afine, unless he or she has received a pardon,;



(©) isan unrehabilitated insolvent;

(d) isof unsound mind and has been so declared by a competent court; or

(© hods any office of profit under the Republic. Provided that the following
persons shdl ke deemed not to hold an office of profit under the Republic for the

purpose of this paragraph, namdly:

(1) an Executive Deputy President, aMinister or a Deputy Minigter;

(i) a person in recapt of a pendon pad from public funds or from a
pension fund aided by public funds;

(iii) ajustice of the peace or gppraiser; or

(iv) a member of any councl, board, committee, commision or sSmilar
body established by or under law or a committee of the Nationd Assembly
who recelves remuneraion not in excess of an amount equd to his or her
sday asamember of the Nationd Assambly.

(2) For the purposes of Subsection (1)(b) no person shdl be deemed as having been
convicted of an offence until any goped agang the conviction or sentence has been
determined, or, if no goped agang the conviction or sentence has been noted, the time
for noting such an apped has expired.

Section 43 Vacation of seats
A member of the Nationd Assembly shdl vacate hisor her seet if he or she

(@ ceases to be digible to be a member of the Nationd Assembly in terms of
Section 42,
(b) ceases to be a member of the party which nominated him or her as a member
of the Nationd Assambly;
(©) redgns his or her set by submitting his or her resgnaion in writing to the
Secretary to Parliament;
(d) without having obtained leave in accordance with the rules and orders, absents
himsdf or hersdf voluntarily from gttings of the Nationd Assembly or any other
parliamentary forum of which he or she is a member, for 15 consecutive days on
which the Nationd Assembly or any such forum sa; or

(€) becomes amember of the Senate, aprovincia legidaure or aloca government.

Section 44 Flling of vacancies

(D) If a member of the Nationd Assambly vaecates his or her sedt, the vacancy shall be
filled by a person nominated in terms of Subsection (2) by the party which nominated the
vacating member.

(2) The party entitled in terms of Subsection (1) to fill avacancy shdl nominate a person:



(@ whose name gppears on that lig of candidates of that party, compiled in terms
of Schedule 2, from which the vacating member was nominated to the Nationd
Asembly; and

(b) who according to the order of preference of the candidates on such lig is the
next qudified and avaldble person entitted in terms of Schedule 2 to represent
that party in the National Assambly.

(3) A nomination in terms of this section shdl be submitted in writing to the Speeker.

Section 45 Oath or affirmation by members of Nationa Assembly

Every member of the Nationd Assembly, before teking his or her seat, shdl make and

ubsoibe an oah or solemn dfirmation in the teems s&t out in Schedule 3 before the
Chief Judtice, or a judge of the Supreme Court desgnated by the Chief Judtice for this

purpose, or, in the case of amember nominated under Section 44, before the Speaker.
Saction 46 Sittings of Nationd Assembly

(1) The Nationd Assembly shdl st a the Houses of Paliament in Cape Town, unless the
Speaker, in accordance with the rules and orders and in conaultation with the President of
the Senate, directs otherwise on the grounds of public interest, security or convenience.

(2 The Chief Judice dhdl convene the Naiond Assembly within 10 days &fter an
eection of the Nationd Assembly.

(3) The Nationd Assembly shdl gt during such periods and on such days and during
such hours as it may determine Provided that the Presdent may a any time by
procdlamation in the Gazette summon the Nationd Assembly to an extreordinary dtting
for the despatch of urgent business.

Section 47 Quorum

The presence of a least one third or, when avote is taken on a Bill, of at least one haf of
dl the members of the Nationd Assambly, other than the Spesker or other presding
member, shall be necessary to condtitute ameeting of the National Assembly.

Section 48 Composition of Senate

(1) The Senate shdl be composed of 10 senaors for each province, nominated by the
parties represented in aprovinad legidature within 10 days of:

(@) thefirg dtting of such legidature after an dection of the legidature; or

(b) an dection of the Nationd Assembly hdd in pursuance of a dissolution of
Parliament.



(2 Each paty represented in a provincd legidature shdl be entited to nominate a
senaior or senators for the relevant province in accordance with the principle of
proportiond representation as determined by the following formula:

(@ The number of senators each party shdl be entitted to nominate, shdl subject
to Paragrph (b) be determined by multiplying the number of sests such party
holds in the provincid legidature by 10 and dividing the result by the tota
number of seatsin the legidaure plusone.

(b) If the gpplication of Paragraph (a) yidds a surplus not aossorbed by the number
of senators dlocated to that paty, such surplus shdl compete with sSmilar
aurpluses accruing to any other party or paties, and any undisributed senaorid
Seet or seats shdl be dlocated to the party or parties concerned in sequence of the
highest surplus

(3 A member of a provindd legidaure or locd government nominaied as a senaor in
terms of this section, shdl vecate his or her seat in the provindd legidaure or locd
government upon his or her acceptance of such nomination.

Section 49 President and Deputy President of Senate

(1) At its firg dtting after it has been convened under Section 53 (2), and before
proceeding to digpatch any other busness, the Senate, with the Chief Judice or a judge of
the Supreme Court designated by him or her acting as the chairperson, shal dect one of
its members to be the Presdent of the Senate, and shdl thereafter dect another of its
members to be the Deputy Presdent of the Senate.

(2 The provisons of Schedule 5 gl goply mutatis mutandis to the dection of the
Presdent and the Deputy President of the Senate,

(3) The Presdent of the Senate shdl be vested with dl the powers and functions assgned
to him or her by this Condiitution, an Act of Parliament and the rules and orders

(4) If the Preddent of the Senate is absent or for any reason undble to exercise and
perform the powers and functions vested in the office of Presdent of the Senate, or when
the office of Presdent of the Senate is vacant, the Deputy Presdent of the Senate shdl
act as Presdent of the Senate during the absence or ingbility of the Presdent of the
Senate or until a President of the Senate is dected.

(5 If any of the drcumstances described in Subsection (4) applies with reference to both
the President and the Deputy Presdent of the Senate, a senator designated in terms of the
rules and orders shdl act as Presdent of the Senate while the said circumstances prevall.

(6) The Deputy Presdent of the Senate or the senator designated under Subsection (5),
while acting as Presdent of the Senate, may exercise the powers and shdl perform the
functions vested in the office of Presdent of the Senate.



(7) The Presdent or Deputy Presdent of the Senate or any other senator designated for
that purpose in terms of the rules and orders shdl preside over sittings of the Senate.

(8) While pregding a a dtting of the Senate, the Presdent or Deputy Presdent of the
Senate or other senator presding shdl not have a ddiberdtive vote, but shdl have and
exercise a cading vote in the case of an equdity of votes.

(9) The Presdent or Deputy Presdent of the Senate shdl vacate his or her office if he or
she ceases to be a senator, and may be removed from office by resolution of the Senate,
and may redgn by lodging his or her redgnaion in writing with the Secretary to
Parliament.

(10) If the office of Presdent or Deputy Presdent of the Senate becomes vaecant, the
Senate, under the charpersonship of the Chigf Judice or a judge as provided in
Subsection (1), shdl eect a member to fill the vacancy: Provided that the President of the
Senate shdl in such event preside a the dection of the Deputy President of the Senate.

Seaction 50 Qudification for membership of Senate

No person shdl be qudified to become or remain a senator unless he or e is or remains
qudified to become amember of the Nationd Assembly.

Section 51 Vacation of seets by senators and filling of vacancies
(1) A senator shdl vecate hisor her st if he or she:

(8 ceasesto qudify to be asenator in terms of Section50;

(b) ceases to be a member of the party which nominated him or her as a senator in
terms of Section 48;

(©) redgns his or her set by submitting his or her resgnation in writing to the
Secretary to Parliament;

(d) without having obtained leave in accordance with the rules and orders, absents
himsdf or hesdf vountaily from dgttings of the Sende or ay other
parliamentary forum of which he or she is a member, for 15 consecutive days on
which the Senate or any such forum sat; or

(e becomes a member of the Naiond Assembly, a provincd legidaure or a
loca government.

(@@ If a senaor vacaes his or her sedt, the vacancy shdl be filled by a person
nominated by the party which nominated the vacating senetor and who is qudified and
avaladletofill the vacancy.

(b) A nominaion in terms of this subsection shdl be submitted in writing to the Presdent
of the Senate.



(3 If a provindd legidaure is dissolved, the senators from the province in question shdl
vacae ther seats in the Senate with effect from the daie of the fird gtting of such

legidaure after the dection of such legidaure hdd in pursuance of such dissolution,
whereupon the vacancies shdl befilled in terms of Section 48 (1)(a).

Section 52 Oath or affirmation by senators

Every senator, before taking his or her seat, shdl make and subscribe an oath or solemn
afirmation in the terms sat out in Schedule 3 before the Chief Justice, or a judge of the
Supreme Court designated by the Chief Judice for this purpose, or, in the case of a
senator nominated under Section 51 (2), before the President of the Senate.

Section 53 Sittings of Senate

(1) The Senate shdl st a the Houses of Parliament in Cgpe Town, unless the Presdent of
the Senate, in accordance with the rules and orders and in consultation with the Spesker,
directs otherwise on the grounds of public interest, security or convenience.

(2) The Chiegf Judice shdl &fter an dection of the Nationd Assambly convene the Senate
assoon asispracticaly possible, but not later than 30 days after such eection.

(3) The Senate shdl gt during such periods and on such days and during such hours as it
may determine Provided that the Presdent may & any time by procdamation in the
Gazette summon the Senate to an extraordinary Stting for the digpatch of urgent business.

Section 54 Quorum

The presence of a least one third or, when a vote is taken on a Bill, of & leest one hdf of
al the senators, other than the Presdent of the Senate or other presiding senator, shal be
necessary to condtitute a meeting of the Senate.

Section 55 Powers, privileges and immunities of Parliament and benefits of members

(1) Paliament shdl have full power to control, regulae and dispose of its internd &ffairs,
and gl have dl such other powers, privileges and immunities s may, subject to this
Condtitution, be prescribed by an Act of Parliament.

(2) Subject to the rules and orders there shdl be freedom of speech and debate in or
before Paliament and any committee thereof, and such freedom shdl not be impeached
or questioned in any court.

3 A membea of Paliament shdl not be lidble to any dvil or criminad proceedings,
ared, imprisonment or damages by reason of anything which he or she has sad,
produced or submitted in or before or to Paliament or any committee thereof or by
reason of anything which may have been reveded as a result of what he or she hes sad,
produced or submitted in or before or to Parliament or any committee thereof.



(4) There shdl be pad out of and as a charge on the Nationa Revenue Fund to a member
of the Nationd Assambly or the Senate such sdlary and adlowances, and upon his or her
retirement, or to his or her widow or widower upon his or her desth, such penson and
pension benefitsasmay be prescribed by an Act of Parliament.

Section 56 Pendlty for Stting or voting when disqudified by lawv

Any person who in tems of this Conditution is disqudified to St as a member of a
House and who, while so disqudified and knowing that he or she is o disqudified, Sts
or votes as a member of a House in question, shdl be ligble to a pendty determined by
the rules and orders for each day on which he or she s0 dts or votes, which may be
recovered for credit of the Nationa Revenue Fund by actionin acourt of law.

Section 57 Joint Sttings of Houses

(1) Whenever necessxy the Nationd Assambly and the Senaie shdl convene in a joint
gtting, which shal be presded over by the Spesker, the Presdent of the Senate or any
other member of the Nationd Assambly or the Senate as may be determined by the rules
and orders.

(2) While presding & a joint gtting the Speaker, the Presdent of the Senate or the other
member presiding, shdl not have a ddiberaive vote, but shdl have and exercise a cadting
vote in the case of an equdity of votes.

(3 Without derogating from the power of Paliament to regulae its busness and
proceedings, the Presdent of the Republic may, whenever he or she deems it dedrable,
request by message to the Spesker and the President of the Senae that a joint Stting of
the Nationd Assembly and the Senate be convened.

Section 58 Rules and orders

(1) The Nationd Assembly or the Senate may make rules and orders in connection with
the conduct of its busness and proceedings, and the Nationd Assembly and the Senate
may make joint rules and orders in connection with the conduct of ther joint busness
and proceadings, including rules and orders regulaing:

(@ the establishment, condtitution, powers and functions, procedures and duration
of committees of Parliament;

(b) redrictions on access to such committees;

(c) the competency of any such committee to perform or dispose of its busness
and proceedings at venues other than the Houses of Parliament; and

(d) the dedgnation of members of the Nationd Assembly and the Senate as
presding officers to presde over gttings of the Nationd Assembly or the Senate
or joint gttings of the Nationd Assembly and the Senate, as the case may be, as
and when the Speaker or the Presidert of the Senate so requires.



(2) For the purposes of exercidng its powers and performing its functions, any committee
edablished under Subsection (1)(@) shdl have the power to summon persons to gopear
before it to give evidence on oah or afirmation and to produce any documents required
by it, and to recaive representations from interested persons.

Section 59 Ordinary Bills

(1) An ordinary Bill may be introduced in ether the Nationd Assambly or the Senate and
dhdl for its passing by Paliament, subject to Subsection (2), be required to be adopted by
esch House.

(2) An ordinary Bill passed by one House and rgjected by the other shdl be referred to a
joint committee condsting of members of both Houses and of al the parties represented
in Parliament and willing to participate in the joint committee, to condgder and report on
any proposed amendments to the Bill, wheredfter the Bill shdl be referred to a joint
gtting of both Houses a which it may be passed with or without amendment by a
mgority of the totd number of members of both Houses

(3) All Bills, except the new condtitutiond text and those referred to in Sections 60 (1),
61 and 62, shdl for the purposes of this Condtitution be conddered to be ordinary Bills.

Section 60 Money Bills

(1) Bills gppropriating revenue or moneys or impodng taxation shdl be introduced in the
Nationd Assembly only.

(2 Bills appropriating revenue or moneys for sarvices provided by the nationd
government shdl ded with such approprigtion only.

(3 The Nationd Assmbly shdl not condgder any Bill appropriaing revenue or moneys
unless such Bill was initiated by the Minider responsble for nationd financid metters, or
by any other Minigter acting with the concurrence of the said Minider.

(4) The Nationd Assambly shdl not pass a Bill referred to in Subsection (1) unless it has
been congdered and reported on by a joint committee of both Houses and, in 0 far as it
may be required in terms of this Condtitution, by the Financid and Fiscal Commission.

(5) A Bill shdl not be deemed to gppropriate revenue or moneys or to impose taxation by
reeson only of its containing provisons for the impogtion or agpproprition of fines or
other pecuniary pendlties.

(6) The Senae may not amend any Bill in 0 far as it gppropriates revenue or moneys or
IMposes taxation.



(7) If the Naiond Ass=mbly pases a Bill imposng taxaion or deding with the
aopropriation of revenue or moneys and the Senate rgects it or proposes amendments to

it or fals to pass it within 30 days after it has been passed by the Nationd Assembly, the
Bill shdl be referred back to the Nationd Assembly for recongderation.

(8) The Nationd Assambly may pass a Bill refarred to in Subsection (7), with or without
amendment, and if passed by the Nationd Assembly such Bill shdl be deemed to have

been passed by Parliament.

Saction 61 Bills afecting certain provincid metters

Bills afecting the boundaries or the exercise or peaformance of the powers and functions
of the provinces shal be deemed not to be passed by Parliament unless passed separately
by both Houses and, in the case of a Bill, other than a Bill referred to in Section 62,
afecting the boundaries or the exercise or performance of the powers or functions of a
paticular province or provinces only, unless dso gpproved by a mgority of the senators
of the province or provincesin question in the Senate.

Saction 62 Bills amending Condtitution

(1) Subject to Subsection (2) and Section 74, a Bill amending this Condiitution shdl, for
its passing by Paliament, be required to be adopted a a joint dtting of the Nationd
Asambly and the Senale by a mgority of a least two-thirds of the totd number of
members of both Houses.

(2) No amendment of Sections 126 and 144 shal be of ary force and effect unless passed
separately by both Houses by a mgority of a least two-thirds of dl the members in each
House Provided that the boundaries and legidaive and executive competences of a
province shdl not be amended without the consent of ardevant provincid legidature.

Saction 63 Requiste mgorities

Save where othewise required in this Conditution, dl quesions before the Nationd
Assmbly or the Senate or before the Nationd Assambly and the Senate in a joint gtting,
shdl be determined by amgority of votes cast.

Section 64 Assent to Bills

() A Bill duly pased by Paliament in accordance with this Conditution shdl be
assented to by the President subject to Section 82 (1)(b).

(2 A Bill referred to in Subsection (1) to which the President has assented and a copy of
which he or she has 9gned, shdl upon its promulgation be an Act of Parliament.

Section 65 Signature and enrolment of Acts



(1) An Act of Parliament referred to in Section 64 (2) shdl be enrolled of record in the
office of the Regidrar of the Appdlate Divison of the Supreme Court in such officd

South African languages as may be required in terms of Section 3, and copies of the Act
50 enrolled shdl be condusive evidence of the provisons of the Act.

(2 In the case of a conflict between copies of an Act enrolled in terms of Subsection (1),
the copy sgned by the President shdl prevall.

(3) The public shdl have the right of access to copies of an Act so enrdlled, subject to

such laws as may be passed by Parliament to protect the safety and durability of the said
copies and with due regard to the convenience of the Regidrar’ s Saff.

Section 66 Rights and duties of the Presdent

The Presdent, an Executive Deputy Presdent, a Miniger and a Deputy Miniger shdl be
entitled to St and to gpeek in any House and a a joint Stting of the Houses, but may not
vote in the House of which he or sheisnot a member.

Section 67 Public access to Parliament

Sttings of the Nationd Assembly or the Senae and joint gttings of the Nationd
Asmbly and the Senate shdl be hdd in public, and the public, induding the media,
shdl have accessto such sttings:

Provided that reasonable measures may be taken to regulate such access and to provide
for the search and, where gppropriate, the refusal of entry or the remova of any person.

Chapter 5 Adoption of the New Condtitution
Section 68 Condtitutiorrmaking Body

(1) The Nationd Assambly and the Senate, Stting jointly for the purposes of this Chapter,
shdl be the Condtitutiondl Assambly.

(@ The Conditutiond Asembly dhdl draft and adopt a new conditutiond text in
accordance with this Chapter.

(3@ The firg stting of the Congitutiond Assambly shall be convened by the President

of the Senate not later than seven days as from the firg dtting of the Senate under this
Condtitution.

(b) Any subsequent sttings of the Conditutiond Assembly shdl be convened by the
Chairperson of the Conditutiond Assembly after consultation with the Spesker and the
Presdent of the Senate.

(4) Subject to the rules and orders contemplated in Section 70 and save when clearly
ingppropriate, Sections 55 and 56 and the provisons of this Conditution with regard to



joint gttings of the Naiond Assembly and the Senate sl goply mutatis mutandis in
respect of the Condtitutional Assembly.

Section 69 Chairperson and Deputy Chairperson

() At its fird dtting and before proceeding to digpatch any other busness, the
Condiitutiond Assambly, with the Presdent of the Senae predding, shdl dect one of the
members of the Conditutiond Assembly to be the Charperson and another of its
members to be the Deputy Chairperson of the Congtitutiona Assembly.

(2 The provisons of Schedule 5 shdl goply mutais mutandis in respect of the eection
of the Chairperson and the Deputy Chairperson of the Condtitutiona Assembly.

(3) The Charparson shdl be vested with dl powers and functions assgned to him or her
under this Condtitution, an Act of Parliament and the rules and orders.

(4) Section 49 (4) to (10) shdl goply mutatis mutandis in respect of the Charperson and
Deputy Charperson of the Conditutiond Assmbly, and in any such application
references in the sad sections to the Senate and a senator shdl be congtrued & references
to the Conditutiond Assembly and a member of the Conditutiond Assembly,

repectively.
Section 70 Rules and orders

() The Conditutiond Assembly may make rules and orders in connection with the
conduct of its business and proceedings.

(2 The provisons of Section 58 dhdl aoply mutatis mutandis in respect of the
Condtitutiond Assembly.

Seaction 71 Condtitutiona Principles and certification
(1) A new condtitutiond text shdll:

(@ comply with the Condtitutional Principles containedin Schedule 4; and
(b) be passed by the Condtitutional Assembly in accordance with this Chepter.

(2) The new conditutiond text passad by the Conditutiond Assembly, or any provison
thereof, shdl not be of any force and effect unless the Conditutiord Court has certified
that dl the provisons of such text comply with the Conditutiond Principles referred to in
Subsection (2)(a).

(3) A decidon of the Conditutiond Court in terms of Subsection (2) catifying tha the
provisons of the new conditutiond text comply with the Conditutiond Princples dhdl
be find and binding, and no court of law shdl have jurisdiction to enquire into or
pronounce upon the vaidity of such text or any provison thereof.



(4) During the course of the proceedings of the Conditutiond Assembly any proposed
draft of the conditutiond text before the Conditutiond Assembly, or any pat or
provison of such text, shdl be referred to the Conditutiond Court by the Charperson if
petitioned to do s0 by a leest one fifth of dl the membeas of the Conditutiond
As=mbly, in order to obtain an opinion from the Court as to whether such proposed text,
or pat or provison thereof, would, if passed by the Conditutiond Assembly, comply
with the Condgtitutiond Principles.

Section 72 Appointment of commissons, committees, and bodies

() The Conditutiond Assembly ghdl, in addition to gppointing committees of its
members, be competent to gppoint any commissons, technical committees and other
advisory bodiesto assst it in the performance of itsfunctions.

(2 The Conditutiond Assembly shdl, subject to Subsection (3), gopoint an independent
pand of five South African dtizens being recognized conditutiond expets not beng
members of Paliament or any other legidaure and not holding office in any politicd
paty, to advise it, or the Charperson, on matters pertaining to its functions, and to
perform such other tasks as are provided for in this Condtitution.

(3 A mgority of a least two-thirds of al the members of the Conditutiond Assembly
dhdl be required for the appointment of the pand of conditutiond experts, and, in the
evet of such mgority not beng achieved, a pand of conditutiond experts complying
with the requirements mentioned in Subsection (2) and condsting of a nominee of each
paty which holds a lees 40 sedts in the Conditutiond Assembly and wishes to make
such anomination, shall be appointed.

Section 73 Adoption of new congtitutiond text

(1) The Conditutiond Assembly shdl pass the new conditutiona text within two years
asfrom the date of thefirg Stting of the Nationd Assembly under this Condtitution.

(@ For the passng of the new conditutionad text by the Conditutiond Assembly, a
magority of a lesst two-thirds of dl the members of the Conditutiond Assembly shdl be
required: Provided that provisons of such text reating to the boundaries, powers and
functions of provinces shdl not be conddered passed by the Conditutiond Assembly
unless goproved dso by amgority of two-thirds of dl the members of the Senate.

(3) If the Condtitutiond Assembly falls to pass a proposed draft of the new conditutiona
text in accordance with Subsection (2), but such draft is supported by a mgority of al its
members, sch proposed draft shdl be referred by the Charperson to the pand of
conditutiond experts referred to in Section 72 (2) for its advice, to be given within 30
days of such referrd, on amendments to the proposed draft, within the framework of the
Condtitutiond Principles, which might secure the support required in terms of Subsection

@).



(4 An amended draft text unanimoudy recommended by the pand of conditutiond
experts and submitted to the Conditutiona Assembly within the sad period of 30 days,
shdl be congdered by the Conditutiond Assembly, and if passed in accordance with
Subsection (2), it shall become the Condtitution of the Republic of South Africa

(5) Should the pand of conditutiond experts fal to submit within the sad period of 30
days to the Conditutiond Assembly an amended draft text which is unenimoudy
recommended by the panel, or should such an amended draft text not be passed by the
Condtitutiond Assembly in accordance with Subsection (2), any proposed draft text
before the Conditutiond Assembly may be gpproved by it by resolution of a mgority of
its members for the purposes of Subsection (6).

(6) A text approved under Subsection (5) shdl, after it has been certified by the
Condiitutiona Court in terms of Section 71 (2), be referred by the President for a decison
by the dectorate by way of anaiond referendum.

(7) The question put before the eectorate in the referendum shdl be the acceptance or
rejection of the text approved under Subsection (5).

(8) The text presented to the dectorate in the referendum shdl, if goproved by a mgority
of & least 60 per cent of the votes cast in the referendum and subject to Subsection (13),
become the Condtitution of the Republic of South Africa

(9) If the rdevant text is not gpproved in the referendum in accordance with Subsection
(8), or if a new conditutiond text is not passed in terms of this Chapter within the period
of two years refared to in Subsection (1), the Presdent shal dissolve Parliament by
proclamation in the Gazette within 14 days dfter the referendum or the expiry of the sad
period, whereupon an dection contemplated in Section 39 (1)(a) shdl be hed.

(10) The Conditutiona Assembly as condituted after such an dection, shdl pass the new
constitutiond text within a period of one year as from the date of its fird gtting after such
eection.

(11) For the passng of the new conditutiona text referred to in Subsection (10) by the
Congdiitutiond Assembly, a mgority of a leest 60 per cent of dl the members of the
Condtitutiond Assembly shdl be required: Provided that provisons of such text reating
to the boundaries, powers and functions of provinces shal not be congdered passed by
the Condtitutional Assembly unless gpproved dso by a ngority of a least 60 per cent of
al the members of the Senate.

(12) The provisons of Subsections (3) to (9) of this section and the other sections of this
Chapter shdl gpply mutatis mutandis in regpect of the Conditutiond Assembly referred
to in Subsection (10) of this section.



(13) A new conditutiond text adopted in terms of this Chapter shal be assented to by the
Presdent and shdl upon its promulgation be the Conditution of the Republic of South

Africa
Saction 74 Amendments rdling to this Chapter and Schedule 4
(1) No amendment or reped of:

(@) this section or the Condtitutiona Principles set out in Schedule 4; or
(b) any other provison of this Chapter in so far asit rdaesto:

(i) the Condtitutiond Principles; or

(i) the requrement that the new conditutiond text shdl comply with the
Conditutiond Principles, or that such text shdl be catified by the
Conditutiond Court as beng in compliance therewith, dhdl be
permissble.

(2 The other provisons of this Chapter may be amended by the Conditutiond Assembly
by resolution of amgority of a least two-thirds of al its members

Chapter 6 The Nationd Executive

Seaction 75 Executive authority of the Republic

The executive authority of the Republic with regard to dl matters fdling within the
legidative competence of Parliament shdl ves in the Presdent, who dhdl exerdise and
peform his or her powes and functions subject to and in accordance with this
Condtitution.

Section 76 Heed of State

The Presdent shdll be the Head of State.

Section 77 Election of Presdent

(D@ The Nationd Asembly shdl a its fird gtting after it has been convened in terms
of Section 46 (2) elect one of its members as the President.

(b) The Nationd Assembly and the Senate shdl theredfter, as often as it agan becomes
necessxy to dect a Presdent, dect a a joint Stting one of the members of the Nationd
Asmbly asthe President.

(2)(a) The Chief Judtice, or a judge of the Supreme Court designated by the Chief Justice
for this purpose, shdl presde over any dtting & which an dection referred to in
Subsection (1) takes place.



(b) An dection refered to in Subsection (1) shdl be conducted in accordance with
Schedule 5.

(3) The dection of a Presdent in terms of Subsection (1)(b) shdl take place a a time and
on adaefixed by the Chief Justice: Provided thet:

(@ if such an dection of a Presdent is occasoned by reason of a dissolution of
Paliament, it shdl teke place within 10 days after the Senate was convered after
the eection of the Nationd Assembly held in pursuance of such dissolution; or

(b) if such an dection of a Presdent is occasoned by reason of a vacancy in the
office of Presdert, it shall take place within 30 days after the vacancy arose.

(4) On being eected, the Presdent shdl vacate his or her seet in the Nationd Assembly.

(5) During the period in which the Presdent continues in office in terms of Section 80
(D(b), he or she shdl for the purposes of Section 42 (1)(e) be deemed not to hold an
office of profit under the Republic.

Section 78 Oath or affirmation

The Presdent-dect shdl, before formaly assuming office, make and subscribe an oath or
solemn afirmation in the terms set out in Schedule 3 before the Chief Judice or a judge
of the Supreme Court designated by the Chief Justice for this purpose.

Section 79 Remuneration of Presdent

There shdl be paid to the President out of and as a charge on the Nationd Revenue Fund
and goat from any privilege which he or she may enjoy, such remuneraion and
dlowances, and upon his or her retirement, or to his or her widow or widower on his or
her deeth, such penson and pengon benefits, as may be determined from time to time by
resolution of Parliament.

Section 80 Tenure of office of Presdant

(1) The President eected in terms of Section 77 (1)(a) shdl, subject to Sections 87 and 93
(2), hold office

(@ for the period terminating on a dae five years as from the date of the firg
gtting of the Nationd Assembly under this Constitution; or

(b) if Parliament is dissolved during such period, for the period until a Presdent
has been dected in terms of Section 77 (1)(b) after such dissolution and has
assumed office.

(2) A President dected in terms of Section 77 (1)(b) shdl, subject to Subsection (1)(b) of
this section and Sections 87 and 93 (2), hold office for the unexpired pat of the period
referred to in Subsection (1)(a) of this section.



Section 81 Responghilities of President

() The Preddet shdl be responsble for the obsarvance of the provisons of this
Condtitution by the executive and dhdl as head of dae defend and uphold the
Conditution as the supreme law of the land.

(@ The Presdent dhdl with dignity provide executive leedership in the interes of
nationdl unity in accordance with this Condtitution and the law of the Republic. (3) The
Presdent shdl not hold any other public office and shdl not peform remunerative work
outsde the duties of hisor her office.

Section 82 Powers and functions of President

(1) The President shdl be competent to exercise and perform the following powers and
functions, namdly:

(@) to assent to, Sgn and promulgate Bills duly passed by Parliament;

(b) in the event of a procedurd shortcoming in the legidative process, to refer a
Bill passad by Parliament back for further consideration by Parliament;

(©) to convene meetings of the Cabingt;

(d) to refer disputes of a conditutiond nature between parties represented in
Paliament or between organs of dae a any levd of govenment to the
Condiitutional  Court or other agppropriate inditution, commisson or body for
resolution;

() to confer honors,

(f) to gppoint, accredit, recave and recognize ambassadors, plenipotentiaries,
diplomatic representatives and other diplomatic  officers, consuls and  consular
officers,

(9) to gopoint commissons of enquiry;

(h) to make such gppointments as may be necessary under powers conferred upon
him or her by this Condiitution or any other law;

(i) to negotiate and Sgn internaiona agreements;

(j) to procdam referenda and plebiscites in terms of this Condiitution or an Act of
Parliament; and

(k) to pardon or reprieve offenders, ether unconditiondly or subject to such
conditions as he or she may deem fit, and to remit any fines, pendties or
forfeitures

(2) The Presdent shdl consult the Executive Deputy Presdents:

(@ in the development and execution of the policies of the nationa government;

(b) in dl maiters rdating to the management of the Cabinet and the performance
of Cabinet busness,

(©) in the assgnment and dlocation of functions contemplated in Section 84 (5) to
an Executive Deputy President;



(d) regarding appointments under Subsection (1)(f); and
(e before exercisng any of the competences referred to in Subsection (1)(Q) to
(K).

(3) The Presdent shdl exercise and peform dl powers and functions assgned to him or
her by this Conditution or any other law, except those specified in Subsections (1) and
(@ or whee otherwise expresdy or by implication provided in this Conditution, in
conqultation with the Cabinet: Provided that the Cabinet may ddegae its consultation
function in terms of this subsection, with reference to any particular power or function of
the Presdent, to any Minister or Minigers.

(4)(@ The Presdent shdl be the Commander-in-Chief of the Nationd Defence Force. (b)
The Presdent may:

(i) with the approvd of Parliament, declare a sate of nationd defence;

(i) employ the Nationa Defence Force in accordance with and subject to Sections
227 and 228; and

(iii) confer upon members of the Nationa Defence Force permanent commissons
and cancd such commissons.

Section 83 Confirmeation of executive acts of Presdent

(1) Decigons of the Presdent taken in terms of Section 82 shdl be expressed in writing
under his or her Sgnature.

(2) Any ingrument Sgned by the Presdent in the exercise or paformance of a power or
function referred to in Section 82 (3) shdl be countersgned by a Miniger. (3) The
dgnaure of the Presdent on any indrument shdl be confirmed by the sed of the
Republic.

Section 84 Executive Deputy Presidents

(1) Every paty holding a least 80 seats in the Nationd Assembly shdl be entitied to
dedgnate an Executive Deputy Presdent from among the members of the Nationd
Assembly.

(2 Should no party or only one party hold 80 or more seats in the Nationa Assembly, the
party holding the largest number of seets and the party holding the second largest number
of seats shdl each be entitled to desgnate one Executive Deputy Presdent from among
the members of the Nationd Assambly.

(3) On being designated as such, an Executive Deputy Presdent may dect to vaceate or
not to vacae his or her seat in the Nationd Assembly. (4) Section 81 shdl goply mutatis
mutandis to an Executive Deputy Preddent. (5) An Executive Deputy Presdent may
exedse the poweas and shdl peaform the functions vesed in the office of Executive
Deputy President by this Condtitution or assigned to him or her by the President.



(6) An Executive Deputy Presdent shdl, before formdly assuming office, meke and
ubscribe an oath or solemn affirmation in the terms set out in Schedule 3 before the
Chief Judice or a judge of the Supreme Court desgnated by the Chief Judtice for this

purpose.
Section 85 Tenure of office of Executive Deputy Presidents and filling of vacancies
(1) An Executive Deputy President shdll, subject to Section 87, hold office:

(@ for the period terminating on a date five years as from the date of the firg
gtting of the Natiord Assembly under this Condtitution, unless he or she is before
the expiry of such period replaced as Executive Deputy Presdent by the party
which desgnated him or her; or

(b) if Paliament is dissolved during such period, for the period until a Presdert
has been dected in tems of Section 77 (1)(b) after such dissolution and has
assumed office.

(2 If an Executive Deputy Presdent vacates his or her office, Section 84 (1) or (2) shdl
apply mutatis mutandis in repect of the filling of the vacancy.

(3) An Executive Deputy Presdent desgnated to fill a vecancy dhdl, subject to
Subsection (1)(b) of this section and Section 87, hold office for the unexpired part of the
period referred to in Subsection (1)(a) of this section.

Section 86 Acting Presdert

() The Presdent shdl agppoint one of the Executive Deputy Presdents or if no
Executive Deputy President is avalable, a Minider, to act as Presdent during his or her

absence or temporary incapacity.

(2 In desgnating an Acting Presdent under Sthsection (1), the Presdent shall teke into
condderation the exigencies of government and the spirit underlying the concept of a
government of nationd unity.

(3) Should it be necessxry that an Acting Presdent be gppointed and the Presdent is
absent or unable to make such an gppointment, or if the office of Presdent is vacant, the
other members of the Cabinet shdl make such gopointment, teking into condderdion the
exigendes of government and the oirit underlying the concept of a government of
netiond unity.

(4) An Acting Presdent shdl while acting as Presdent have dl the powers and functions
vested in the office of President.

Section 87 Remova from office of President or Executive Deputy President



The Presdent or an Executive Deputy President shdl cease to hold office on a resolution
adopted a a joint Stting of the Nationd Assembly and the Senate by a mgority of a leest
two-thirds of the tota number of members of the Houses and impeaching the Presdent or
such Executive Deputy Presdent on the ground of a sarious violaion of this Conditution
or the other laws of the Republic, or of misconduct or ingbility rendering him or her unfit

to exercise and peform his or her powers and functions in accordance with Section 81 or
84 (4), asthe case may be.

Section 88 Cabinet

(1) The Cabinet shdl consgt of the President, the Executive Deputy Presidents and not
more than 27 Minigers appointed by the Presdent in accordance with this section.

(2 A paty holding at least 20 sedts in the Nationd Assembly and which has decided to
paticipate in the government of nationd unity, shdl be entitied to be dlocated one or
more of the Cabinet portfolios in proportion to the number of seats held by it in the
Nationd Assembly rddive to the number of seets held by the other participating parties.

(3) Cabinet portfolios shal for the purposes of Subsection (2) be dlocaied to the
respective participating parties in accordance with the following formula

(@ A quota of segts per portfolio shdl [ determined by dividing the total number
of sedats in the Naiond Assembly held jointly by the paticipating parties by the
number of portfolios plus one.

(b) The reault, disregarding third and subsequent decimds, if any, dhdl be the
guota of seets per portfolio.

(© The number of portfolios to be dlocated to a paticipaing paty shdl be
determined by dividing the totd number of seets hdd by such paty in the
Nationd Assembly by the quota referred to in Paragraph (b).

(d) The result shdl, subject to Paragreph (e), indicate the number of portfolios to
be dlocated to such party.

(e) Where the gpplication of the above formula yidds a surplus not absorbed by
the number of portfolios dlocated to a paty, such surplus shdl compete with
other gmilar surpluses accruing to another party or parties, and any portfolio or
portfolios which reman undlocaied shdl be dlocaied to the paty or parties
concerned in sequence of the highest surplus.

(4) The Presdent dhdl after consultation with the Executive Deputy Presdents and the
leaders of the participating parties:

(@ determine the specific portfolios to be dlocated to the respective participating
parties in accordance with the number of portfolios dlocated to them in terms of
Subsection (3);

(b) appoint in respect of each such portfolio a member of Paliament who is a
member of the party to which that portfolio was dlocated under Paragreph (@), as
the Minigter repongible for thet portfalio;



(o) if it becomes necessary for the purposes of this Constitution or in the interest
of good government, vay any determination under Paragraph (8) subject to
Subsection (3);

(d) terminate any gppointment under Paragraph (b):

(i) if he or sheis requested to do S0 by the leader of the party of which the
Miniger in quegtion is a member; or

(i) if it becomes necessary for the purposes of this Conditution or in the
interest of good government; or

(e fill, when necessary, subject to Paragraph (b), a vacancy in the office of
Miniger.

(5) Subsction (4) shdl be implemented in the Soirit underlying the concept of a
government of nationd unity, and the Presdent and the other functionaries concerned
ghdl in the implementation of that subsection endeavor to achieve consensus a dl times
Provided that if consensus cannot be achieved on:

(@ the exercise of a power referred to in Paragraph (a), (€) or (d)(ii) of that
subsection, the President's decison shdl prevall;

(b) the exercise of a power referred to in Paragraph (b), (d)(i) or () of that
subsection dfecting a person who is not a member of the Presdent's paty, the
decison of the leader of the party of which such person is a member shdl prevall,
and

(¢) the exercise of a power referred to in Paragraph (b) or () of that subsection
dfecting a pason who is a member of the Presdent's paty, the Presdent’'s
decison shd| prevall.

(6) If any determination of portfolio alocations is varied under Subsection (4)(c), the
dfected Minigers shdl vecate ther portfolios but shdl be digible, where gpplicable, for
re-gpopointment to other portfolios dlocated to their repective paties in terms of the
varied determingtion.

(7) A Miniger ddl, before foomdly assuming office, make and subscribe an oath or
solemn dfirmation in the terms st out in Schedule 3 before the Chief Judtice or a judge
of the Supreme Court designated by the Chief Justice for this purpose.

(8) No member of the Cabingt may teke up any other pad employment, engage in
activities inconggent with his or her membership of the Cabinet, or expose himsdf or
herdf to any gtudion which caries with it the risk of a conflict between his or her
respongbilities as amember of the Cabinet and hisor her private interests.

(99 No member of the Cabingt shdl use his or her podtion as such, or directly or
indirectly use information entrused confidentidly to him or her in such capadty, to
enrich himsdf or hersdf or any other person.



(10) There shdl be pad out of and as a charge on the Nationd Revenue Fund to an
Executive Deputy Presdent or a Miniser such remuneration and alowances, and upon

his or her retirement, or to his or her widow or widower upon his or her death, such
penson and penson benefits, as may be prescribed by an Act of Parliament.

Section 89 Cabinet procedure

(1) Medtings of the Cabinet shal be presded over by the Presdent, or, if the Presdent so
indructs, by an Executive Deputy Presdent: Provided that the Executive Deputy
Presdents shdl presde over medings of the Cabingt in tun unless the exigendes of
government and the spirit underlying the concept of a government of naiond unity
otherwise dictate.

(2 The Cabingt gndl function in a manner which gives congderation to the consensus-

seeking spirit underlying the concept of a government of nationd unity as wel as the
need for effective government.

(3 Where an Executive Deputy Presdent presdes over a meeting of the Cabinet
othewise than in the capacity of Acting Presdent, a decison in the Cabingt on any
matter shdl be submitted to the Presdent before its implementation and shdl upon its
ratification by the Presdent be deemed to be a decison taken in consultation with the
Cabinet in accordance with Section 82 (3).

Section 90 Temporary assgnment of Minigter’ s powers

Whenever a Minider is absent or for any reason undble to exercise and perform any of
the powers and functions assgned to him or her, or whenever a Miniser has vacated his
or her office and a successor has not yet been gppointed, the President may gppoint any
other Minister to act in the said Miniger's dead, ether generdly or in the exercise or
performance of any specific power or function.

Section 91 Transfer of Minigter’s powers and functionsto another Minister

() The Preddent may asdgn the adminidraion of a law which is entrusged to any
paticular Miniger or which entrugs to any paticular Miniger any power or function, to
any other Minigter.

(2 Any reference in such a law to a paticular Miniger as the Miniger to whom the
adminidration of such law is entrusted, shdl upon the assgnment under Subsection (1) of
its adminigtration to another Minister, be construed as areference to the letter.

Section 92 Accountability of Minigters and Cabinet

() A Miniger shdl be accountable individudly both to the Presdent and to Parliament
for the adminidration of the portfolio entrused to him or her, and dl members of the



Cabingt shdl correspondingly be accountable collectivdly for the performance of the
functions of the nationd government and for its policies.

(@ A Miniger shdl adminiger his or her portfolio in accordance with the policy
determined by the Cabinet.

(3 If a Miniger fals to adminiger his or her portfolio in accordance with the policy of
the Cabingt, the Presdent may require the Minister concerned to bring the adminidration
of the portfolio into conformity with such policy.

(4) If the Miniger concarned fals to comply with a requirement of the Presdent under
Subsection (3), the Presdent may, after conaultation with the Miniser and, if the Minister
is not a member of the Presdent's party, or is not the leeder of a paticipating party, dso
after conaultation with the leader of such Miniger's paty, remove the Miniger from
office

Section 93 Votes of no confidence

(1) If Parliament passes a vote of no confidence in the Cabinet, including the Presdent,
the Presdent shdl, unless he or she resgns, dissolve Paliament and cdl an dection in
accordance with Section 39.

(2 If Parliament passes a vote of no confidence in the Presdent, but not in the other
members of the Cabinet, the President shdl resign.

(3) If Paliament passes a vote of no confidence in the Cabinet, exduding the Presdent,
the Presdent may:

(a) resgn;
(b) recondtitute the Cabinet in accordance with Section 88 (4); or
() dissolve Parliament and cdl an éection in accordance with Section 39.

(4) The Presdent shdl where required, or where he or she dects, to do so0 in terms of this
section, disolve Parliament by prodamation in the Gazette within 14 days of the rdevant
vote of no confidence.

Section 94 Appointment of Deputy Ministers

(1) The Presdent may, ater conaultation with the Executive Deputy Presdents and the
leeders of the parties serving in the Cabinet, establish deputy minigteria posts.

(2 A paty shdl be entitled to be dlocated one or more of the deputy minigteria podts in
the same proportion and according to the same formula as tha in which the portfalios in
the Cabinet are dlocated to it.



(3) The provisons of Section 88 (4) to (10) shdl gpply mutatis mutandis in respect of
Deputy Minigers, and in such goplication a reference to:

(@ a Miniger or portfolio shdl be condrued as a reference to a Deputy Minister
and adeputy minigterid pogt, repectively; and

(b) Section 88 (3) shdl be condrued as a reference to Subsection (2) of this
section.

(4) If a person is gopointed as the Deputy Miniger of any portfolio entrusted to a
Miniger:

(@ such Deputy Miniger shdl exercise and peaform on behdf of the rdevant
Miniger any of the powers and functions assgned to such Miniger in terms of
any lav or othewise which may, subject to the directions of the Presdent, be
assgned to him or her by such Miniger; and

(b) any reference in any law to such a Miniger shadl be congdrued as induding a
reference to the Deputy Miniger acting in pursuance of an assgnment under
Paragraph (8) by the Miniser for whom he or she acts. (5) Whenever a Deputy
Miniger is absent or for any reason undble to exerdse or peaform any of the
powers or functions of his or her office, the Presdent may gopoint any other
Deputy Miniger or any other person to act in the sad Deputy Miniger's stead,
gther gengdly or in the exerdse or peformance of any pecific power or
function.

Section 95 Cabinet in event of nonparticipation by parties

(1) If evay paty entitted to desgnate an Executive Deputy Presdent, other than the
Presdent’s party, fals to do s0, the Executive Deputy Presdent of the Presdent’s party
shdl exercise and perform the powers and functions of the Executive Deputy Presidents.

(2 If any paty entitled to Cabinet portfolios declines to serve in the Cabingt, such party
shdl be disregarded in the determination of portfolio alocations in terms of Section 83.

(3 If dl paties entitled to Cabinet portfolios, other than the Presdent’s party, decline to
srve in the Cabinet, gopointments to the Cabinet shdl be made a the discretion of the
President.

Chapter 7 Judicid Authority and Adminigration of Judice

Section 96 Judicid authority

() The judicd authority of the Republic shdl vest in the courts established by this
Condtitution and any other law.

(2) The judidary shdl be independent, impartid and subject only to this Condtitution and
the law.



(3) No peson and no ogan of date dhdl intefere with judidd officers in the
performance of ther functions.

Section 97 Appointment of Chief Justice and President of Congtitutiona Court

(1) There shdl be a Chig Judice of the Supreme Court of South Africa, who dhdl,

subject to Section 104, be gppointed by the Presdent in consultation with the Cabinet and
after conaultation with the Judica Service Commisson.

(2(@ There shdl be a Presdent of the Conditutional Court, who shdl, subject to Section
99, be appointed by the Presdent in consultation with the Cabingt and after consultation

with the Chief Jugtice.

() Unless the new conditutiona text provides othewise, the Presdent of the
Conditutiona Court shdl hold office for anon renewable period of seven years.

Section 98 Condtitutiona Court and its jurisdiction

(1) There shdl be a Conditutiond Court condding of a Presdent and 10 other judges
gppointed in terms of Section 99.

(2 The Conditutiond Court shdl have juridiction in the Republic as the court of find
indance over dl métters rdaing to the interpretation, protection and enforcement of the
provisons of this Conditution, induding:

(@ ay dleged vioadion or thregtened violation of any fundamentd right
entrenched in Chapter 3;

(b) any disoute over the conditutiondity of any executive or adminidraive act or
conduct or threstened executive or adminidrative act or conduct of any organ of
date;

(© aw inquiry into the conditutiondity of awy law, induding an Ad of
Parliament, irrespective of whether such law was passed or made before or after
the commencement of this Congtitution;

(d) ay dispute over the conditutiondity of any Bill before Paliament or a
provincid legidature, subject to Subsection (9);

(e) any dispute of a conditutiona nature between organs of date & any levd of
government;

(f) the determination of quedions whether any mater fdls within its jurisdiction;
and

(0 the delermination of any other maters as may be entrusted to it by this
Condtitution or any other law.

(3 The Conditutiond Court shdl be the only court having jurisdiction over a méter
referred to in Subsection (2), save where otherwise provided in Section 101 (3) and (6).



(4 A deddon of the Conditutiond Court shdl bind dl pesons and dl legidative,
executive and judicid organs of date.

(5 In the event of the Condtitutiond Court finding that any law or any provison thereof
is inconggtent with this Condtitution, it shal dedare such law or provison invdid to the
extent of its inconsgtency: Provided thet the Conditutiond Court may, in the interests of
justice and good government, require Parliament or any other competent authority, within
a period specified by the Court, to correct the defect in the law or provison, which shal
then remain in force pending correction or the expiry of the period so spedified.

(6) Unless the Condiitutionad Court in the interests of judice and good government orders
otherwise, and save to the extent that it SO orders, the declaration of invdidity of alaw or

aprovison thereof:

(@ exiging a the commencement of this Conditution, shdl not invadidae
anything done or permitted in terms thereof before the coming into effect of such
dedaration of invaidity; or
(b) pased dter such commencement, shdl invdidae everything done or
permitted in terms thereof.

(7) In the event of the Conditutional Court dedaing an executive or adminidrtive act or
conduct or threatened executive or adminigrative act or conduct of an organ of date to be
unconditutiond, it may order the rdevatt organ of dae to refran from such act or
conduct, or, subject to such conditions and within such time as may be specified by it, to
correct such act or conduct in accordance with this Condtitution.

(8) The Conditutional Court may in respect of the proceedings before it make such order
asto cogts asit may deem just and equitable in the circumstances.

(9 The Conditutiond Court shdl exercise jurigiction in any dispute refered to in
Subsection (2)(d) only a the request of the Spesker of the Nationd Assembly, the
Presdent of the Senate or the Spesker of a provincid legidaure, who shdl make such a
request to the Court upon receipt of a petition by a least one-third of al te members of
the Naiond Assambly, the Senae or such provincid legidature, as the case may be
requiring him or her to do so.

Section 99 Compostion of Conditutiond Court and gppointment of judges of
Congtitutionad Court

(1) Unless the new conditutiond text provides otherwise, the judges of the Condgtitutiond
Court shdl be appointed by the President for a non renewable period of seven years.

(2) No person shdl be qudified to be gppointed Presdent or a judge of the Condtitutiond
Court unlesshe or she:

(@) isaSouth African citizen; and



(b) isafit and proper person to be ajudge of the Condtitutiond Court; and

(©)(i) is ajudge of the Supreme Court or is qudified to be admitted as an advocate
or atorney and has for a cumulaive period of a leest 10 years after having 0
qudified, practiced as an advocate or an atorney or lectured in law a a
universty; or

(ii) is a person who, by reason of his or her training and experience, has expertise
in the fidd of conditutiond lav rdevat to the application of this Conditution
and the law of the Republic.

(3) Four judges of the Conditutiona Court shal be appointed from among the judges of
the Supreme Court by the Presdent in consultation with the Cabinet and with the Chief
Judtice.

(4) Subject to Subsection (5), Sx judges of the Condtitutiona Court shdl be appointed by
the Presdent in consultation with the Cabinet and after consultation with the Presdent of
the Condtitutiond Court: Provided that not more than two persons may ke gppointed from
the category of persons referred to in Subsection (2)(c)(ii).

(5)(a) Subject to Subsection (6), an gppointment or gppointments under Section 97 (2) or
Subsection (4) or (7) of this section shdl only be made from the recommendations of the
Judicdd Service Commisson, and with due regad to its ressons for such
recommendations, of not more than three nominees in excess of the number of persons
required to be gppointed: Provided that in respect of the fird appointment after the
commencemeant of this Conditution of the Sx judges refered to in Subsection (4), the
Judidd Sarvice Commisson shdl submit aligt of ten nominees

(b) If the apointing authorities decide not to accept any or some of such
recommendations, the Judicd Savice Commisson dhdl be informed theeof and be
furnished with the reasons therefor.

(© After having been informed in terms of Paragraph (b), the Judicdd Savice
Commisson dhdl, in accordance with Paragraph (a), submit further recommendations,
wheredfter the agppointing authorities shal make the appointment or gppointments from
the recommendations as supplemented in terms of this paragraph.

(d In submiting its recommendaions to the agppointing authorities in tarms of
Paragraphs (8) and (¢) the Judicid Service Commission shdl have regard to the need to
condtitute a court which is independent and competent and representative in respect of
race and gender.

(6) Subsection (5) shdl not goply to the first gppointment after the commencement of this
Condtitution of the President of the Condtitutional Court under Section 97 (2).

(7) Vacandiesin the Conditutiona Court shdl befilled:



(@ in the case of a vacancy in the office of a judge gppointed under Subsection
(3), in accordance with that subsection; and

(b) in the caze of a vacancy in the office of a judge gopointed under Subsection
(4), in accordance with that subsection.

Section 100 Engaging the Condtitutiona Court

(1) The conditions upon which the Conditutiond Court may be sdzed of any matter
within its jurisdiction, and dl matters relaing to the proceedings of and before the Court,
shdl be regulated by rules prescribed by the Presdent of the Conditutiond Court in
conaultation with the Chief Judtice, which rules shdl be published in the Gazette.

(2 The rules of the Conditutiond Court may make provison for direct access to the
Court where it is in the interest of justice to do S0 in respect of any maiter over which it
has jurisdiction.

Section 101 Supreme Court

(1) There shdl be a Supreme Court of South Africa, which shdl condst of an Appdlae
Divison and such provincid and locd divisons, and with such aress of jurigdiction, as
may be prescribed by law.

(2) Subject to this Condtitution, the Supreme Court shdl have the jurisdiction, induding
the inherent juridiction, vested in the Supreme Court immediady before the
commencement of this Conditution, and any further jurisdiction conferred upon it by this
Condtitution or by any law.

(3) Subject to this Conditution, a provincid or locd divison of the Supreme Court shall,
within its area of juridiction, have jurigdiction in respect of the following additiond
meatters namdly:

(@ ay dleged viodion or thregtened violation of any fundamentd right
entrenched in Chapter 3;

(b) any digoute over the conditutiondity of any executive or adminidrative act or
conduct or threatened executive or adminidrative act or conduct of any organ of
date;

(© any inquiry into the conditutiondity of any law applicable within its area of
jurisdiction, other than an Act of Parliament, irrespective of whether such law was
passed or made before or after the commencement of this Condtitution;

(d) any dispute of a conditutiond nature between locd governments or between a
locd and a provindd governmert;

(e any dispute over the conditutiondity of a Bill before a provincid legidature,
subject to Section 98 (9);

(f) the determination of questions whether any méater fals within its juridiction;
and



(g) the determination of any other metters as may be entrusted to it by an Act of
Parliament.

(4) For the purposes of exercidng its jurisdiction under Subsection (3), a provincd or
locd divison of the Supreme Court shdl have the powers of the Conditutional Court in
terms of Section 98 (5), (6), (7), (8) and (9) reating to the interpretation, protection and
enforcement of this Condgtitution.

(5 The Appdlae Divison shdl have no jurisdiction to adjudicate any maiter within the
jurigdiction of the Condtitutiona Court.

(6) If the paties to a mater fdling outsde the additiond jurisdiction of a provincid or
locd divison of the Supreme Court in terms of Subsection (3), agree thereto, a provincid
or locd divison ghdl, notwithganding any provison to the contrary, have jurisdiction to
determine such matter: Provided that a provincid or locd divison shdl not acquire
jurigdiction in terms of this subsection with regard to any mater referred to in Section
102 (12).

Section 102 Procedura meatters

(D If, in any matter before a provincid or locd divison of the Supreme Court, there is an
issue which may be decisve for the case, and which fdls within the exdusve jurisdiction
of the Conditutiond Court in terms of Section 98 (2) and (3), the provincid or locd
divison concerned shdl, if it condders it to be in the interest of judice to do so, refer
such matter to the Condtitutiona Court for its decison:

Provided that, if it is necessary for evidence to be heard for the purposes of deciding such
issue, the provincid or loca divison concaemned dhdl hear such evidence and meke a
finding thereon, before referring the matter to the Conditutiona Court.

(2 If, in any mater before a locd or provindd divison, there is any issue other than an
issue refered to the Conditutiond Court in terms of Subsection (1), the provindd or
locd divison sndl, if it refers the rdevant issue to the Condiitutiond Court, suspend the
proceedings before it, pending the decision of the Condtitutiona Court.

(3 If, in any maiter before a provincid or locd divison, there are both conditutiond and
other issues, the provincid or locd divison concerned shdl, if it does not refer an issue
to the Conditutiond Court, hear the matter, make findings of fact which may be devant
to a conditutiond issue within the exdudve jurisdiction of the Conditutiond Court, and
give adecison on such issues as are within itsjurisdiction.

(4) An goped dhdl lie to the Appellae Divison againg a decison of a provincd or lod
divisonin terms of Subsection (3).

(5) If the Appdlae Divison is ale to digpose of an goped brought in terms of
Subsection (4), without deding with any conditutiond issue that has been rased, it shdl
do so.



(6) If it is necessary for the purposes of disposing of the said gpped for the congtitutiond
issue to be decided, the Appdlae Divison shdl refer such issue to the Conditutiond
Court for its decison.

(7) The Chigf Judice and the Presdent of the Conditutiond Court shdl jointly meke
rues to fadlitate the procedure for deding with appeds in which there are both
conditutiond and other issues, which may provide for the conditutiond issues to be
referred to the Conditutional Court before or after any such gpped has been heard by the
Appdlae Divison.

(8) If any divison of the Supreme Court disposes of a metter in which a conditutiond
issue has been rased and such court is of the opinion thet the conditutiond issue is of
such public importance thet a ruling should be given thereon, it may, notwithsanding the
fact that the matter has been disposed of, refer such issue to the Condtitutionad Court for a
dedigon.

(99 When a condtitutiond issue has been referred to the Condtitutiond Court by a divison
of the Supreme Court in terms of Subsection (8), the Minider respongble for the
adminidration of judice shdl, a the request of the Presdent of the Conditutiond Court,
gopoint counse to argue such conditutiond issue.

(10) If the vdidity of a law is in dispute in any maiter, and a reevant government is not a
paty to the proceedings it shdl be entitled to intervene as a paty before the court in
question, or shdl be entitled to submit written argument to the said court.

(11) Appeds to the Appdlae Divison and the Congtitutiond Court shdl be regulated by
law, induding the rules of such courts, which may provide that leave of the court from
which the apped is brought, or to which the apped is noted, shdl be required as a
condition for such gpped.

(12) Appeds arisng from maiters referred to in Section 101 (3) and which rdlate to issues
of condtitutiondity shdl lie to the Condtitutiona Court.

(13) If a dispute arises between organs of dtate (other than a dispute referred to in Section
101 (3)(d)) regarding the question whether or not any executive or adminidretive act or
conduct or any thregtened executive or adminidraive act or conduct of one of those
organs is condgent with this Conditution, the organ disouting the vdidity of the act or
conduct may goply to a provincdd or locd divison to refer the question of the vdidity of
such act or conduct to the Congtitutional Court for its decision.

(14) If the provincid or locd divison concerned is of the opinion that the act or conduct

or threatened act or conduct referred to in Subsection (13) may be unconditutiond, it
ghdl refer the matter to the Condtitutiona Court.



(15) If evidence is necessary for the purpose of deciding a metter referred to in
Subsections (13) and (14), the provindad or locad divison concened shdl hear such
evidence and make a finding thereon, before referring such maiter to the Condtitutiond
Court.

(16) A decison not to refer a metter to the Conditutiond Court in terms of Subsection
(14), shdl be appedable to the Condtitutiona Court.

(17) If, in any maiter before a provincd or locd divison, the only issue rased is a
conditutiond issue within the exdudve jurisdiction of the Conditutiond Court in terms
of Section 98 (2) and (3), a refusd to refer such issue to the Conditutiond Court shdl be
appedable to the Condtitutiona Court.

Section 103 Other courts

(1) The edtablishment, juridiction, compodtion and functioning of al other courts shdl
be as prescribed by or under alaw.

(2) If in any proceadings before a court referred to in Subsection (1), it is dleged that any
law or provison of such law is invdid on the ground of its incondgtency with a provison
of this Condtitution, the court shdl, subject to the other provisons of this section, decide
the matter on the assumption thet the law or provisonisvalid.

(3) If in any proceedings before a court referred to in Subsection (1), the presiding officer
is of the opinion that it is in the interes of judice to do 0, he or she may postpone the
proceedings to enable the paty who hes dleged that a rdevat lawv or providon is
invaid, to gpply to a provincid or locd divison of the Supreme Court for rdief in terms
of Subsection (4).

(4) If the provindd or locd divison hearing an goplication referred to in Subsection (3),
is of the opinion that a decison regarding the vdidity of the law or provison is maerid
to the adjudication of the maiter before the court referred to in Subsection (1), and thet
there is a reasonable prospect that the rdlevant law or provison will be held to be invdid,
and that it isin the interest of judtice to do o, the provincdd or locd divison shall:

(@ if the issue raised is within its jurisdiction, ded with such issue itsdf, and if it
is in the exdusve jurigdiction of the Conditutiond Court, refer it to the
Condtitutiond Court for its decidon after meking a finding on any evidence which
may be rdevant to such issue and

(b) suspend the proceedings before the court referred to in Subsection (1) pending
the decison of the provincd or locd divison or the Conditutiond Court, as the
case may be.

Section 104 Appointment, remova from office and remuneration of judges



() Judges of the Supreme Court shdl be fit and proper persons gopointed by the
President acting on the advice of the Judicid Service Commission.

(2 Jdudges of the Conditutiond Court and the Supreme Court shdl recave such
remuneration as may be prescribed by or under law, and their remuneration shdl rot be
reduced during their continuation in office.

(3 Any judge dhdl, before commencing to peaform the functions of his or her office,
meke and subscribe an oath or solemn afirmation in the terms sat out in Schedule 3

before any other judge.

(4 A judge may only be removed from office by the Presdent on the grounds of
misbehavior, incapacity or incompetence edtablished by the Judicdd Service Commission
and upon receipt of an address from both the Nationa Assambly and the Senate praying
for such removd.

(5) A judge who is the subject of an invedigation by the Judicdd Searvice Commisson in
terms of Subsection (4) may be suspended by the Presdent pending such investigation.

Section 105 Judicid Service Commission

(D) There ddl be a Judidd Service Commission, which shdl, subject to Subsection (3),
congg of:

(@ the Chief Judtice, who shdl presde at meetings of the Commission;

(b) the President of the Condtitutiond Court;

(c) one Judge President designated by the Judges President;

(d) the Miniger responsble for the adminidration of judice or his or her
nomines

(e) two practicing advocates designated by the advocates professon;

(f) two practicing attorneys designated by the attorneys professon;

(9) one professor of law designated ly the deans of dl the law faculties a South

African universties,

(h) four senators designated en bloc by the Senate by resolution adopted by a
mgority of at least two-thirds of dl its members

(i) four persons, two of whom shdl be practicing attorneys or advocates, who
shdl be designated by the Presdent in consultation with the Cabinet;

() on the occason of the condderdion of matters spedificdly rdding to a
provincid divison of the Supreme Court, the Judge Presdent of the rdevant
divisonand the Premier of the rdevant province.

(2) Thefunctions of the Judicid Service Commission shdl be:

(@ to meke recommendetions regarding the gppointment, remova from office
term of office and tenure of judges of the Supreme Court in terms of Sediion 104;



(b) to make recommendations regarding the remova from office of judges of the
Condtitutiond Court in terms of Section 104 (4); and

(©) to advise the nationd and provindd governments on al maters rdding to the
judicary and the adminidraion of judtice.

(3) When the Commisson performs its functions in terms of Subsection (2)(c), it shdl st
without the four senators referred to in Subsection (2)(h).

(4) The Commission shdl determine its own procedure, provided that the support of a
least an ordinary mgority of dl its members shdl be required for its decisons.

(5 The Commisson may gppoint committees from among its number and assign any of
Its powers and functions to such committee.

Section 106 Seets of Condtitutional Court and Appdlate Divison

(1) The sesat of the Congtitutiona Court shal be Johannesburg.

(2) The seet of the Appellate Divison of the Supreme Court shdll be Bloemfontein.

Section 107 Languages

(1) A paty to litigation, an accused person and a witness may, during the proceedings of
a oourt, use the South African language of his or her choice, and may reguire such

proceedings of a court in which he or she is involved to be interpreted in a language
understood by him or her.

(2) The record of the proceedings of a court shdl, subject to Section 3, be kept in any
officid languege Provided that the rdevant rights rdaing to language and the datus of
languages in this regard exiding & the commencement of this Condiitution shdl not be
diminished.

Section 108 Attorneys- Generd

(1) The authority to inditute crimind prosecutions on behdf of the date dhdl ves in the
atorneys-generd of the Republic.

(2 The aea of jurigiction, powers and functions of an atorney-generd shdl be as
prescribed by or under law.

(3) No person shdl be gppointed as an atorney-generd unless he or she is appropriately
qudified in tems of a law regulding the gppointment of atorneys-generd in the
Republic.

Section 109 Magisrates Commission



Thee ddl be a Magidraes Commisson edablished by law to ensure that the
gopointment, promotion, trander or dismissd of, or disciplinay deps agang
magidrates, teke place without favor or prgudice, and that the applicable lawvs and
adminidrative directives in this regard are gpplied uniformly and properly, and to ensure
thet no victimization or improper influencing of magidtrates occurs

Chapter 8 Public Protector, Human Rights Commissons
Section 110 Establishment and appointment
(1) There shdl be a Public Protector for the Republic.

(2) The Presdent shdl, whenever it becomes necessary, gppoint as the Public Protector a
person:

(@ nominated by a joint committee of the Houses of Parliament composad of one
member of each paty represented in Paliament and wiling to sarve on the
committe= and

(b) approved by the Nationd Assembly and the Senate by a resolution adopted by
a mgority of a least 75 per cent of the members present and voting a a joint
meeting: Provided that if any nomination is not goproved as required in Paragraph
(b), the joint committee shdl nominate ancther person.

(3) The firgt appointment of a person as the Public Protector after the commencement of
this Conditution shdl be made within 60 days of the firg gtting of the Senate under this
Condtitution.

(4) The Public Protector shdl be a South African citizen who is a fit and proper person to
hold such office, and who:

(a) isaJdudge of the Supreme Court of South Africa; or
(b) is qudified to be admitted as an advocate and has, for a cumulative period of
a leest 10 years after having so qudified:

(i) practiced as an advocate or an attorney; or
(i1) lectured in law a aunivergty; or

(©) has specidized knowledge of or experience for a period of a least 10 years in
the adminidration of justice, public adminigration or public finance.

(5 Unless the new conditutiond text provides otherwise, the Public Protector shdl hold
office for aperiod of seven years.

(6) The remuneretion and other terms and conditions of employment of the Public
Protector shal be as prescribed by or under an Act of Parliament, and such remuneration



shdl not be reduced, nor shal such terms and conditions be adversdy dtered, during his
or her term of office.

(7) The Public Protector shdl not perform remunerative work outdde his or her officd
duties.

(8) The Public Protector may be removed from office by the Presdent, but only on the
grounds of misbehavior, incapacity or incompetence, determined by a joint committee of
the Houses of Parliament, composed as provided in Subsection (2)(a), and upon receipt of
an address from both the Nationd Assembly and the Senate requesting such removal.

(9 A Public Protector who is the subject of an investigetion by a joint committee in terms
of Subsection (8, may be suspended by the Presdent pending a decision in such
investigation.

Section 111 Independence and impartidity

() The Public Protector shdl be indegpendent and impartid and dhdl exercise and
perform his or her powers and functions subject only to this Condtitution and the law.

(2) The Public Protector and the persons gppointed in terms of Section 13 (1) shdl have
such immunities and privileges as may be assgned to them by or under an Act of
Paliament for the purpose of ensuring the independent and impartiad exercise and
performance of their powers and functions.

(3) No organ of gate and no member or employee of an organ of date nor any other
person shdl interfere with the Public Protector or a person gppointed under Section 113
in the exercise and performance of hisor her powers and functions.

(4) All organs of date shdl accord such assstance as may be reasonably required for the
protection of the indegpendence, impatidity, dignity and effectiveness of the Public
Protector in the exercise and performance of hisor her powers and functions.

Section 112 Powers and functions

(1) The Public Protector shdl, in addition to any powers and functions assgned to him or
her by any law, be competent:

(@ to invedigate, on his or her own initigtive or on recept of a complant, any
dleged:

(i) mdadminigration in connection with the affars of government a any
leve;

(i) abuse or unudifisble exercdse of power or unfar, capricous
discourteous or other improper conduct or undue delay by a person
performing a public function;



(i) improper or dishonest act, or omisson or corruption, with respect to
public money;

(iv) improper or unlavful erichment, or recadpt of aty improper
advantage, or promise of such enrichment or advantege, by a person as a
resllt of an act or omisson in the public adminidraion or in connection
with the affars of government a ay levd or of a pason peforming a
public function; or

(v) act or omisson by a person in the employ of government a any levd,
or a person paforming a public function, which results in unlawful or
improper preudice to any other person;

(b) to endeavor, in his or her sole discretion, to resolve any dispute or rectify any
act or omisson by:

(1) mediaion, conciligtion or negotiation;

(i) advisng, where necessry, any complainant regarding gppropriae
remedies; or

(i) any other meansthat may be expedient in the circumstances; or

() a any time prior to, during or after an investigation:

(i) if he or dhe is of the opinion that the facts disdose the commisson of
an offence by any person, to bring the métter to the notice of the relevant
authority charged with prosecutions; or

(i) if he or she deems it advisable, to refer any matter which has a bearing
on an invedigation, to the appropriate public body or authority affected by
it or to make an gppropriste recommendation regarding the redress of the
pregudice resllting therefrom or meke ay other  gopropriae
recommendation he or she deems expedient to the affected public body or
authority.

(2) Nothing in Subsection (1) shal be congtrued as empowering the Public Protector to
invedigate the peformance of judicd functions by any court of law. (3) The Public
Protector shdl conduct an invedigaion under Subsection (1) with due regard to the
crcumgances of each case, and shdl for the purposes of such invedtigation, in addition to
such powers as may be prescribed by law, but subject to the provisons of this
Condtitution and the law of privilege, be competent to:

(a) drect any person to gppear before him or her to give evidence or to produce
any document in his or her possesson or under his or her control which, in the
opinion of the Public Protector, has a bearing on the maiter being inquired into,
and may examine such person for that purpose; and

(b) enter, or authorize another person to enter, any building or premises and there
to make such investigation or inquiry as he or she may deem necessary, and saize
anything on those premises which in his or her opinion has a bearing on the
purpose of the investigation.



(4) The Public Protector or any member of his or her gaff shadl be competent, but not
compelable, to answer quedtions in any proceedings in or before a court of lawv or any
body or inditution established by or under ay law, in connection with any information
which in the course of hisor her investigation has cometo his or her knowledge.

(5 Recourse to, or the exercise and performance of any powers and functions of, the
Public Protector shdl not oust the jurisdiction of a court of law to hear any mater or
cause whatsoever.

(6) The Public Protector shdl report in writing on his or her attivities to Parliament a
least once every yeer.

Section 113 Staff and expenditure

(1) The Public Protector may gppoint, on such terms and conditions of sarvice as may be
determined by or under a law, such persons as may be necessxy for the discharge of the
work of the office of the Public Protector.

(2 The Public Protector may deegate any of his or her powers or finctions to persons
referred to in Subsection (1) subject to such conditions as may be determined by or under

alaw.

(3) Expenditure incidental to the exercise and performance of the powers and functions of
the Public Protector in terms of this Condlitution or under any other law shdl be defrayed
from money gppropriated by Parliament.

Section 114 Provincid public protectors

(1) A provincid legidature may, subject to Subsections (2) and (3), by law provide for
the establishment, gppointment, powers and functions of a provincid public protector and
for mattersin connection therewith.

(2 A provindd law refarred to in Subsection (1) shdl not in any way derogate from the
powers and functions of the Public Protector.

(3 A provincid public protector shdl be gppointed by the Premier of a province in
conultation with the Public Protector, provided that the gppointment shdl be confirmed
by rexdlution of a mgority of a leest two-thirds of dl the membes of the provincd
legidature

(4 A provincid public protector shdl exercise and peform his or her powers and
functions in consaultation with the Public Protector, who shdl have concurrent jurisdiction
in the provinces

Section 115 Egtablishment and gppointments



(1) There shdl be a Human Rights Commisson, which shdl consst of a charrperson and
10 membes who ae fit and proper persons South African citizens and broadly
representative of the South African community.

(2) The members of the Commission shdl be gppointed as provided in Subsection (3) and
vacandes in the Commisson shdl be filled accordingly.

(3 The Preddent shdl, whenever it becomes necessxy, gopoint as a member of the
Commisson a person:

(@ nominated by a joint committee of the Houses of Parliament composed of one
member of each paty represented in Parliament and willing to participate in the
committe= and

(b) approved by the Nationd Assembly and the Senate by a resolution adopted by
a mgority of a leest 75 per cent of the members present and voting a a joint
meeting: Provided that if any nomination is not goproved as required in Paragrgph
(b), the joint committee shdl nominate ancther person.

(4) The fird members of the Commisson after the commencement of this Conditution,
shdl be gopointed within 60 days of the firgt Stting of the Senate under this Condtitution.

(5 A Charperson and a Deputy Charperson of the Commisson shdl as often as it
becomes necessry be dected by the members of the Commisson from among ther
number.

Section 116 Powers and functions

(1) The Commisson shdl, in addition to any powers and functions assigned to it by law,
be competent and be obliged to:

(@ promote the observance of, respect for and the protection of fundamenta
rights

(b) develop an awareness of fundamertd rights among al people of the Republic;

(©) make recommendetions to organs of dae a dl levels of government where it
congders such action advissble for the adoption of progressve measures for the
promotion of fundamentd rights within the framework of the law and this
Condtitution, as well as appropriate measures for the further observance of such
rights;

(d) undertake such dudies for report on or redaing to fundamenta rights as it
congders advisable in the performance of its functions; and

(e request ay organ of dae to supply it with information on any legidative or
executive meaaures adopted by it rdaing to fundamentd rights.

(2 If the Commisson is of the opinion that any proposed legidation might be contrary to
Chapter 3 or to norms of intenationd humaen rights law which form pat of South



African lav or to other rdevant norms of internationd law, it shdl immediady report
that fact to the rdevant legidature.

(3 The Commisson shdl be competent to invedigate on its own initigtive or on recept
of a complant, awy dleged vidaion of fundamenta rights and if, &fter due
invedigation, the Commission is of the opinion that there is subgtance in any complaint
made to it, it shdl, in o far asiit is adle to do S0, assis the complainant and other persons
adversdy affected thereby, to secure redress, and where it is necessary for that purpose to
do 0, it may arange for or provide financid assstance to enable proceedings to be taken
to a competent court for the necessxry rdief or may direct a complanat to an
aopropriate forum.

Section 117 Staff and expenditure

(1) The Commisson shdl gppoint a director, who shdl be the chief executive officer of
the Commisson and who shdl be empowered to gopoint daff subject © the gpprovad of
the Commisson and on such terms and conditions of service as may be determined by or
under an Act of Parliament.

(2 Expenditure incidenta to the exercise and performance of the powers and functions of
the Commisson in tems of this Conditution or any other law dhdl be defrayed from
money gppropriated by Parliament.

Section 118 Reports

The Commisson shdl report to the Presdent a least once every year on its activities, and
the Presdent shdl cause such report to be tabled promptly in the Nationd Assembly and
the Senate.

Saction 119 Egtablishment

(1) There sdl be a Commisson on Gender Equdity, which shdl conds of a charperson
and such number of members as may be determined by an Act of Parliament.

(2 The Commisson shdl condst of persons who are fit and proper for gppointment,
South African ditizens and broadly representative of the South African community.

(3) The object of the Commisson shdl be to promote gender equdity and to advise and
to make recommendations to Parliament or any other legidaure with regard to any laws
or proposed legidation which affects gender equdity and the status of women.

Saction 120 Composition and functioning
The Act of Parliament refered to in Section 119 dshdl provide for the compostion,

powers, functions and functioning of the Commisson on Gender Issues and for dl other
matters in connection therewith.



Section 121 Clams

(D) An Act of Paliament shdl provide for metters rdating to the reditution of land rights,
asenvisaged in this section and in Sections 122 and 123.

(2 A person or a community shal be entitted to dam reditution of a right in land from
the gateif:

(@ such person or community was dispossessad of such right & any time after a
date to be fixed by the Act referred to in Subsection (1); and

(b) such dispossesson was effected under or for the purpose of furthering the
object of a lav which would have been incondgent with the prohibition of racid
discrimingtion contained in Section 8 (2), had that section been in operdion a the
time of such digpossession.

(3) The date fixed by virtue of Subsection (2)(@) shdl not be a date earlier than 19 June
1913.

(4)(@ The provisons of this section shdl not goply to any rights in land expropriated
under the Expropriation Act, 1975 (Act 63 of 1975), or any other law incorporating by
reference that Act, or the provisons of that Act with regard to compensation, if just and
equitable compensation as contemplated in Section 123 (4) was pad in regpect of such
expropriation.

(b) In this section "Expropriation Act, 1975 shdl indude any expropriation law repeded
by that Act.

(5 No dam under this section shdl be lodged before the pasing of the Act
contemplated in Subsection (1).

(6) Any dams under Subsection (2) shdl be subject to such conditions, limitations and
exclusons as may be prescribed by such Act, and shdl not be judticiable by a court of
lav unless the dam has been dedt with in teems of Section 122 by the Commisson
established by that section.

Section 122 Commission

(1) The Act contemplated in Section 121 (1) shdl establish a Commisson on Reditution
of Land Rights, which shall be competent to:

(@ invedigate the merits of any dams;

(b) mediate and settle disputes arisng from such dams,

(c) draw up reports on unsettled daims for submisson as evidence to a court of
law and to present any other rlevant evidence to the court; and



(d) exercise and perform any such other powers and functions as may be provided
forinthesad Act.

(2 The procedures to be followed for deding with dams in terms of this section shdl be
as prescribed by or under the said Act.

Section 123 Court orders

(1) Where a dam contemplated in Section 121 (2) is lodged with a court of law and the
land in quegtion is

(@ in the possession of the date and the date cartifies that the restoration of the
right in quedtion is feasble, the court may, subject to Subsection (4), order the
dete to restore the relevant right to the daimant; or

(b) in the possesson of a private owner and the date certifies that the acquigtion
of such land by the state is feasible, the court may, subject to Subsection (4), order
the date to purchase or expropriate such land and restore the rdevant right to the
damant.

(@ The court shdl not issue an order under Subsection (1)(b) unless it is just and
equitable to do 0, taking into account dl rdevant factors, incduding the hisory of the
digpossession, the hardship caused, the use to which the property is being put, the higtory
of its acquigtion by the owner, the interests of the owner and others affected by any
expropriation, and the interets of the digpossessed: Provided that any expropriation
under Subsection (1)(b) shal be subject to the payment of compensation cdculated in the
manner provided for in Section 28 (3).

(3) If the date cetifies tha any redtoration in terms of Subsection (1)(@ or any
acquigtion in terms of Subsection (1)(b) is not feasble, or if the damant indead of the
resoration of the right prefers dternative rdief, the court may, subject to Subsection (4),
order the gate, in lieu of the restoration of the said right:

(@ to grat the damant an gopropriate right in avalable dterndive date-owned
land desgnated by the dade to the satisfaction of the court, provided that the Sate
catifiesthat it isfeasble to desgnate dternative sate-owned land;

(b) to pay the daimant compensation; or

(C) to grant the damant any dternative relief.

(4@ The compensation referred to in Subsection (3) shdl be determined by the court as
being jus and equitable, teking into account the drcumdances which prevaled a the
time of the digpossesson and dl such other factors as may be prescribed by the Act
referred to in Section 121 (1), incduding any compensation that was paid upon such
dispossession.

(b) If the court grants the daimant the rdlief contemplated in Subsection (1) or (3), it shdl
take into account, and, where gppropriate, make an order with regard to, any



compensdtion that was pad to the damant upon the dispossesson of the right in
question.

Chapter 9 Provincid Government
Section 124 Egtablishment of provinces

(1) The fdlowing provinces ae hereby edablished, which for the purposes of this
Condiitution, but subject to Subsection (2), shdl be recognized as the provinces of the
Republic:

(a) Eagtern Cape;

(b) Eagtern Transvad;

(c) Natd,;

(d) Northern Cape;

(e) Northern Transvad;

(f) Northh West;

(g) Orange Free State;

(h) Pretoria- Witwatersrand -V ereeniging; and

(i) Western Cape Provided that Paliament shdl a the request of a provincid
legidature dter the name of a province in accordance with the request of such
legidature.

(2) The areas of the respective provinces shall be as defined in Part 1 of Schedule 1.

Provided that the edablisiment of the Northern Cape as a sparate province, the
edablishment in the area of the Eastern Cgpe of one province, and the indudon of the
areas specified in Paragraphs (a) to (f) and (i) to (n) of Pat 2 of Schedule 1 within the
provinces as defined in Pat 1 of Schedule 1, shdl be subject to dteration in accordance
with this section.

(3@ A referendum may be hdd in terms of this section in each of the areas ecified in
Paragraphs (a) to (n) of Part 2 of Shedule 1 (hereinafter referred to as an affected area)
to determine the views of the voters ordinarily resdent in such area regarding an issue
referred to in Subsection (5) or (6).

(b) A referendum referred to in Paragrgph (8) shdl be held in an affected area within
three months of the lodging with the Secretary to Parliament of a petition sgned by
persons entitled to vote and ordinarily resdent in such area.

(©) The number of ggnatures on such a petition shal be a leest equd in number to such
percentage of the votes recorded in terms of Subsection (4) in respect of the affected area
in question, as may be determined by the Independent Electord Commission.

(d The Independent Electord Commisson dhdl not be dissolved in terms of the
Independent Electord Commisson Act, 1993 (Act 150 of 1993), after the fird eection



held under this Condtitution until it has made a determingtion in terms of Paragrgph (C) in
respect of dl the affected aress.

(e Such a petition shdl be lodged with the Secretary to Parliament within a period of Sx
months of the commencement of this Conditution or a period referred to in subsection
(10), whichever period expiresfird.

@ In the firg dection of the Naiond Assembly and the provincd legidaures hed
under this Conditution, votes cest in each of the affected aess shdl be counted
separately and recorded for use for the purposes of this section.

(5) Subject to Subsection (7), the object of a referendum in respect of an area referred to
in Paragraph (e), (f), (g) or (h) of Pat 2 of Schedule 1, shdl be the determination of the
views of voters ordinarily resdent in such an area, concerning, as the case may be:

(@ the continued incluson of the area referred to in the said Paragraph (€) in the
provincd territory of the Eastern Cagpe, or its induson in the provincid teritory
of Nad,

(b) the continued incluson of the area referred to in the said Paragraph (f) in the
provincid teritory of Pretoria Witwaersand-Veeeniging, or its indudon in the
provincid territory of the Eastern Transvad,;

(©) the continued existence of the area referred to in the said Paragraph (g) as one
province, or its divigon into two sgparate provinces on dther sSde of the line
forming the easten boundaries of the didricts of Venterstad, Steynsburg,
Hofmeyr, Tarka, Fort Beaufort, Albany and Bathurst; or

(d) the continued existence of the area referred to in the sad Paragreph (h) as a
separate province, or its discontinuance as a separate province, in which event
those didricts of the sad area north of the Orange River shdl be induded in the
provincid teritory of the NorthWest, and those didricts south of the Orange
River shdl be incdluded in the provincid territory of the Western Cgpe Provided
thet in the case of areferendum regarding anissuereferred to in:

(i) Paragrgphs (@) and (b) of this subsection, a mgority of votes cast shdl
be required to sanction the incduson of the aess in question in the
provincid territories of Natd or the Eagtern Transved, as the case may be;

(if) Paragraph (c) of this subsection, a mgority of at least 60 per cent of
the votes cas in dther of the two blocks mentioned in Paragraph (g) of
Pat 2 of Schedule 1 shdl be required to sanction the divison of the sad
area into two separate provinces, and

(iii) Paragraph (d) of this subsection, a mgority of a lesst 60 per cent of
the votes cas dhdl be required to sanction the discontinuance of the
Northern Cape as a separate province.

(6) Subject to Subsection (7), the object of a referendum in respect of an area referred to
in Paragraph (a), (b), (c), (d), (i), (), (K), (1), (m) or (n) of Part 2 of Schedule 1, shal be



the determination of the views of the mgority of the voters ordinarily resdent in such an
area, concerning:

(@ in the casze of the area refarred to in the sad Paragraph (@), the continued
incduson of such aea in the provincd teritory of the Northern Transvad, or its
induson in the provindd territory of the Eagtern Transved,;

(b) in the caxe of the area referred to in the said Paragraph (b), the continued
indudon of such aea in the provincd teritory of the Northen Cgpe or its
indusion in the provindd territory of the Western Cape;

(©) in the casze of the area refared to in the sad Paragrgph (), the continued
induson of such area in the provincid territory of the Eagtern Transvad, or its
indusion in the provincid territory of the Northern Transvad;

(d) in the case of the area referred to in the sad Paragraph (d), the continued
induson of such aea in the provincdd teritory of the Eagern Cape or its
indusion in the provindd territory of Nad,

(e in the caxe of the area referred to in the said Paragreph (i), the continued
induson of such aea in the provindd teritory of the Eagtern Transvad, or its
indugon in the provindd teritory of Pretoria- Witwatersrand -Vereeniging;

(f) in the caxe of the area referred to in the sad Paragraph (j), the continued
induson of such area in the provindd teritory of the Orange Free State, or its
indusion in the provindd teritory of Pretorias Witwatersrand - Vereaniging,

(@) in the caze of the area referred to in the sad Paragreph (K), the continued
induson of such aea in the provincid teritory of the Western Cgpe, or its
indusion in the provincid territory of the Northern Cape;

(h) in the case of the area referred to in the sad Paragreph (1), the continued
induson of such aea in the provindd teritory of Nad, or its induson in the
provincid territory of the Eastern Cape;

(i) in the case of the area refared to in the sad Paragrgph (m), the continued
induson of such aea in the provinda teritory of the Northern Cgpe, or its
incdluson in the provindd territory of the NorthWest; or

() in the case of the aea referred to in the sad Paragraph (n), the continued
induson of such aea in the provincid teritory of the NorthWedt, or its
indugion in the provincid territory of Pretoria- Witwatersrand - Vereeniging.

(7@ The Independent Electora Commisson shdl be competent to make regulaions or
give directions concerning the implementation of this section, induding:

(i) the formulaion of the quedtion to be put before the dectorate in any particular
referendum;

(i) the determination of the seguence of referendums with reference to a province
in respect of which more than one petition contemplated in Subsection (3)(e) or
(10) isreceived,

(iii) the drawing up and regigering of party ligsfor an affected areg;

(iv) the identification of persons entitled to vote in a referendum or dection hed
interms of this section;



(v) procedures relating to the drawing up of petitions for the purposes of this
section; and
(vi) any other matterswhich it congders necessary for such implementation.

(b) This subsection shdl come into operdtion on the date of promulgation of this
Condtitution.

(8) A paty or paties representing a mgority of voters in an afected area may within a
period of one month of the date of the first dection under this Condiitution of members of
the provindd legidature of the province within which such area fdls in terms of Pat 1 of
Schedule 1, petition the Independent Electord Commisson to publish a notice in terms of
Subsection (9).

(9 If a pdition is lodged with the Independent Electord Commisson in terms of
Subsection (8), requedting that an affected area be dtered as contemplated in Subsection
(5 or (6), and the Independent Electord Commisson is sdtisfied that the petition has the
support of a party or parties representing a mgority of voters in that afected are, it shdl
forthwith cause to be published in the Gazette, notice of the fact that it has recaived such
a petition.

(10) Within five months of the date of publication of a notice referred to in Subsection (9)
a petition may be lodged with the Secretary to Paliament, cdling for a referendum
contemplated in Subsection (3) to be held in the area in respect of which such notice was
published.

(11) If a petition for a referendum as provided for in Subsection (10) is lodged with the
Secretary to Parliament, the petition lodged with the Independent Electora Commission
under Subsection (8) will lapse, and the result of the referendum in respect of such area
will be decisve.

(12) If a petition for a referendum as provided for in Subsection (10) is not lodged with
the Secretary to Paliament within the period refared to in that subsection, the
Independent  Electord Commission shdl, upon the expiry of tha prescribed period,
forthwith cause to be published in the Gazette, notice of that fact, and the dteration
contemplated in the notice published in tems of Subsection (9) shdl thereupon be
implemented in accordance with Subsection (13).

(13)(@ For the purpose of implementing an dteration in terms of Subsction (12), or an
dteraion pursuant to a referendum hdd in terms of Subsection (3), the Independent
Electord Commisson shdl, if it condders it necessary to do S0 as a result of an dteration
to be made, give directions concerning:

(i) the edablidment of a new provincd legidaure or the reconditution of an
exiding provindd legidature;
(i) the holding of an dection of anew or recondtituted provindd legidature



(iii) the dlocation of seats within such new or recondituted provincid legidature
and

(iv) the names of the pasons who will become or reman members of such
provindd legidaure.

(b) The Independent Electord Commisson shdl for the purposes of any directions under
Paragraph (a) have regard to:

(i) representations made to it by political parties who will or may be affected by
any such directions;

(i) paty liss compiled by parties for the purpose of the dection of the provincid
legidatures which will be dissolved or recondituted;

(i) party ligs compiled pursuant to any regulation made or directions given by it
in terms of Subsection (7);

(iv) the provisons of Schedule 2 (without necessarily being bound thereby in
regard to the sequence in which sets are to be awarded or forfeited); and

(v) dl other factors which in its opinion are rdevant to such directions Provided
that if it is of the opinion that any particular dteration does not require an exiging
provincid legidaure to be recondituted, it may direct that notwithdanding such
dteration, such provincid legidature shdl not be recondtituted.

(©) If a Premier, member of the Executive Council of a province, senator or other officer
has been dected, gopointed or nominated in terms of this Conditution by the members of
awy provindd legidaure dfected by directions given by the Independent Electord
Commisson in terms of Paragrgph (@), the Independent Electord Commisson may dso
give directions that new dections, gopointments or nominations be made, in which event
such dections, gppointments or nominations shal be carried out in accordance with this
Condiitution, and within such times as the Independent Electord Commisson may
prescribe.

(14) The Presdent shdl by proclamation in the Gazette, to teke effect on such date as
may be determined by the Independent Electord Commisson, amend Subsection (1) and
Schedule 1 to give effect to any dteration made in terms of this section.

(15) Notwithstanding the provisons of Section 62, Parliament may by a mgority of votes
in eech House, effect consequentid amendments to this Conditution arisng out of any
dterations to provinces or provincid boundaries, or directions given by the Independent
Electord Commisson in terms of this section.

Section 125 Provincid legidature
(1) There shdl be alegidature for each province.
(2 The legidative authority of a province shdl, subject to this Conditution, ves in the

provincid legidature, which shdl have the power to make laws for the province in
accordance with this Condtitution.



(3) Laws made by a provindd legidaure shdl, subject to any exceptions as may be
provided for by an Act of Paliament, be goplicable only within the teritory of the
province.

Section 126 Legidative competence of provinces

(D) A provindd legidaure shdl, subject to Subsections (3) and (4), have concurrent
competence with Parliament to meke laws for the province with regard to al matters
which fal within the functiond areas pecified in Schedule 6.

(2 The legidaive competence referred to in Subsection (1), shdl include the competence

to make laws which are reasonably necessary for or incidentd to the effective exercise of
such legidative competence.

(3) An Act of Paliament which deds with a matter referred to in Subsection (1) or (2)
dhdl prevall over aprovincid law incondstent therewith, only to the extent that:

(@ it deds with a mater that cannot be regulaed effectivdy by provincd
legidation;

(b) it deds with a matter that, to be performed effectively, requires to be regulated
or co-ordinated by uniform norms or dandards that goply generdly throughout
the Republic;

(©) it is necessry to set minimum standards across the nation for the rendering of
public sarvices,

(d) it is necessay for the delemindion of nationd economic pdides, the
maintenance of economic unity, the protection of the environment, the promation
of inte-provincda commerce, the protection of the common market in respect of
the mobility of goods, services capitd or labor, or the maintenance of nationd
Security; or

(e the provincd lav maeidly prgudices the economic, hedth or security
interests of another province or the country as awhole.

4 An Act of Paliament shdl preval over a provindd law, as provided for in
Subsection (3), only if it applies uniformly in dl parts of the Republic.

(5) An Act of Parliament and a provincid law shdl be condrued as being condgtent with

eech other, unless and only to the extent that, they are, expresdy or by necessxy
implication, incongsent with each other.

(6) A provindd legidature may recommend to Parliament the passng of any law rdating
to any maiter in regpect of which such legidature is not competent to make laws or in
repect of which an Act of Paliament prevals over a provindd law in terms of
Subsection (3).

Section 127 Composition of provincid legidatures



(1) A provincid legidaiure shdl conds of not fewer than 30 and not more than 100

members eected in accordance with the sysem of proportiond representation of voters
provided for in Schedule 2 and the Electord Act, 1993.

(2 The number of seats in a provincid legidaure shdl, subject to Subsection (1), be
determined in accordance with Schedule 2.

(3) The members of a provindd legidaure shdl be dected from provindd ligs of paty
candidates for the province in question.

Section 128 Duration and dissolution of provinda legidatures

() A provincdd legidaure, as condituted in tems of an dection of such legidaure
under this Condiitution, shal, subject to Subsection (2), continue for five years as from
the date of such dection, a the expiry of which it shdl be dissolved.

(2) If during the period referred to in Subsection (1) a provindd legidaure is dissolved
in terms of Section 154 (1) or (3)(c) or 162, the provincid legidature as condtituted then,
shdl continue for the period up to the day immediatdy preceding the commencement of
poalling for the dection of the provindd legidaure hed in pursuance of such dissolution.

(3) Notwithgtanding any dissolution of aprovindd legidature:

(@ every person who a the date of the dissolution is a member of the provincid
legidature shdl remain amember thereof;

(b) the provincid legidature shdl remain competent to perform its functions, axd

(©) the Premier of the province shdl be competent to summon the provincd
legidature by prodamation in the Provincd Gezette to an extreordinary stting
for the digpatch of urgent busness during the period for which the provincid
legidature cortinues in terms of Subsection (2) after the dissolution.

Section 129 Elections

(1) If a provincid legidaure is dissolved in terms of Section 128 (1), 154 (2) or (3)(c) or
162, the Premier of the province shdl upon such dissolution, by prodamdion in the
Provinca Gazette cdl an dection of such legidaure, which dection shdl teke place
within 90 days after the dissolution of the legidaure on a date or dates specified in the
proclametion.

(2 An dection referred to in Subsection (1), shdl be conducted in accordance with the
Electoral Act, 1993.

Saction 130 Sittings of provindd legidature



() The Secrday of a provincd legidaure shdl convene such legidaiure within saven
days after an dection of such legidature.

(@ The provincd legidature shdl gt during such periods and on such days and during
such hours as it may determine Provided that the Premier of a province may a any time
by prodamaion in the Provindd Gazette summon the provincd legidaure to an
extraordinary gtting for the digpatch of urgent business.

Section 131 Speaker and Deputy Speaker of provincid legidature

(1) At its firg gtting after it has been convened under Section 130 (1), and after the
dection of the Premier of the province, a provincid legidature with a judge of the
Supreme Court designated by the Chief Judtice acting as the chairperson, shdl dect one
of its members to be the Speaker, and shdl theresfter dect another of its members to be
the Deputy Speaker of such legidature,

(2) The provisons of Schedule 5 and Section 41 (3) to (10) shdl goply mutatis mutandis
in repect of the Spesker and the Deputy Speeker of aprovincid legidaure.

Section 132 Qudlification for membership of provincid legidatures

(1) No person shdl be qudified to become or remain a member of a provindd legidaure
unless he or heis qudified to become a member of the Nationd Assembly.

(2 A member of a provincid legidaure who is dected as the Premier or gppointed as a
member of the Executive Council of a province shdl for the purposes of Section 42 (1)(e)
be deemed not to hold an office of profit under the Republic.

(3) The providons of Section 40 (2), (3), (4) and (5) shdl mutatis mutandis apply to a
person nominated as a candidate for dection to a provindd legidaure, and in ay such
application a reference in that section to a regiond ligt shdl be condrued as a reference to
aprovindd lis as contemplated in Schedule 2.

Section 133 Vacation of seats and filling of vacancies
(1) A member of aprovindd legidaure shdl vacate hisor her segt if he or sher

(@ ceases to be digible to be a member of the provincid legidature in terms of
Section 132

(b) ceases to be a member of the party which nominated him or her as a member
of the provincid legidature;

(©) redgns his or her set by submitting his or her resgnaion in writing to the
Secretary of the provincid legidaure;

(d) asents himsdf or hersdf voluntarily from Sttings of the provindd legidature
for 30 consecutive gtting days, without having obtained the leave of the
provincid legidaure in accordance with the rules and orders; or



(€) becomes amember of the National Assembly or the Senate.

(2 The provisons of Section 44 (1) and (2) shdl goply mutatis mutandis in respect of the
filling of vacandesin aprovindd legidature, and in any such gpplication areferenceto:

(@ the Nationd Assembly shdl be condrued as a reference to a provincid
legidature; and

(b) alig of paty candidates shdl be cmndrued as a reference to a ligt referred to
in Section 127 (3).

(3 A nomingtion in terms of this section shdl be submitted in writing to the Speeker of
the provindd legidaturein question.

Section 134 Oath or affirmation by members

Evay member of a provincid legidaure, before teking his or her seet, shdl make and
subscribe an oath or solemn affirmation in the terms set out in Schedule 3 before a judge
of the Supreme Court designated by the Chief Judtice for this purpose, or, in the case of a
member nominated under Section 133, before the Speaker of the provincid legidature.

Section 135 Powers, privileges and immunities of provindd legidatures and benefits of
members

(1) A provindd legidaure shdl have full power to control, regulae and digpose of its
internd affars and dhdl have dl such other powers privileges and immunities as may,
subject to this Conditution, be prescribed by alaw of such legidature,

(2) Subject to the rules and orders of a provincd legidature there ddl be freedom of
goeech and debate in or before such legidature and any committee thereof, and such
freedom shdl not be impeached or questioned in any court.

3 A member of a provindd legidaure shdl not be lidble to any avil or cimind
proceedings, arredt, imprisonment or damages by reason of anything which he or she hes
sad, produced or submitted in or before or to such legidaure or any committee thereof
or by resson of anything which may have been reveded as a reault of what he or she has
sad, produced or submitted in or before or to such legidature or any committee thereof.

(4) There ddl be pad out of and as a chage on the Provincid Revenue Fund of a
province to a member of the legidaure of that province such sday and dlowances, and
upon his or her retirement, or to his or her widow or widower upon his or her degth, such
pension and penson benefits, as may be prescribed by alaw of the provincid legidature.

Saction 136 Pendity for Stting or voting when disqudified

Any peason who in taems of this Conditution is disqudified to 9t as a member of a
provincid legidature and who, while so disqudified and knowing that he or she is 0



disqudified, gts or votes as such a member, shdl be ligble to a pendty determined by the
rules and orders for each day on which he or she o Sts or votes, which may be recovered
for credit of the Provincid Revenue Fund concerned by action in acourt of law.

Section 137 Rulesand orders

(1) A provincid legidature may make rules and orders in connection with the conduct of
its business and proceedings.

(2 The provisons of Section 58 shdl apply mutatis mutandis in regpect of a provincd
legidature.

Section 138 Quorum

The presence of a least one third or, when a vote is taken on a Bill, of & least one hdf of
dl the members of the provincid legidature other than the Spesker or other presding
member, shdl be necessary to condtitute a tting of such legidaure.

Section 139 Requisite mgorities

Save where othewise required in this Conditution, dl quedions before a provincd
legidature shdl be determined by amgority of votes cadt.

Section 140 Assent to Bills

(D) A Bill duly pased by a provindd legidaure in accordance with this Congtitution
ghall be assented to by the Premier of the province subject to Section 147 (1)(b).

(2 A Bill referred to in Subsection (1) to which the Premier has assented and a copy of
which he or she has dgned, shdl upon its promulgetion be a lav of the provindd
legidature in question.

Section 141 Signature and enrolment of provincid laws

(1) A law of a provincid legidature refared to in Section 140 (2) shdl be enrolled of
record in the office of the Regidrar of the Appelae Divison of the Supreme Court in
such offidd South African languages as may be required in terms of Section 3, and
copies of thelaw s0 enrolled shal be conclusive evidence of the provisons of such law.

(2 In the case of a conflict between copies of a law enrolled in terms of Subsection (1),
the copy sgned by the Premier shdl prevall.

(3) The public shdl have the right of access to copies of a law so enrolled, subject to such
laws as may be passed by Parliament to protect the safety and durdbility of the sad
copies and with due regard to the convenience of the Regidrar’ s Saff.



Section 142 Public access to provincid legidaures

Sttings of a provindd legidaure shdl be hdd in public, and the public, induding the
media, shdl have access to such dttings: Provided that reasonable measures may be taken
to regulate such access, and to provide for the search of and, where appropriate, the
refusd of entry or the remova of any person.

Saction 143 Adminigration of provindd legidaures

(1) For the purposes of setting up a provisond adminidration of a provinca legidature,
the Trandtiond Executive Councl shdl as soon as possble after the commencement of
this Conditution gppoint for each provincid legidaure a provisond secretary, who shdl
hold office as Secretary until an gppointment is made in terms of Subsection (2).

(2 The Executive Councl of a province shdl after conaultation with the Commisson on
Provincid Government gppoint a Secretary and such other dtaff as may be necessary for
the discharge of the work of such legidature.

(3) Persons gppointed under this section shdl be remunerated out of and as a charge on
the Provincid Revenue Fund of the province.

Section 144 Executive authority of provinces

(1) The executive authority of a province shdl vest in the Premier of the province, who
dhdl exercise and peform his or her powers and functions subject to and in accordance
with this Condtitution.

(@ A province shdl have executive authority over dl maters in respect of which such
province has exercised its legidaive competence, matters asdgned to it by or under
Section 235 or any law, and matters delegated to it by or under any law.

Section 145 Election of Premiers

(D@ The provincid legidaure of a province ddl a its fird gtting after it has been
convened in terms of Section 130 (1), dect one of its members as the Premier of the
province.

(b) A provincid legidaure shdl theredfter, as often as it agan becomes necessxy to
elect aPremier, dect one of its members as the Premier of the province.

(©) The provisons of Schedule 5 shdl goply mutatis mutandis in respect of the dection of
the Premier of a province.

(2 A judge of the Supreme Court designated by the Chief Judtice for this purpose, shdl
presde over an dection referred to in Subsection (1).



(3) The dection of a Premier in terms of Subsection (1)(b) shal teke place a a time and
on adate fixed by the judge so designated: Provided that:

(@ if such dection of a Premier is occadoned by reason of a dissolution of the
provincid legidaiure, it shdl teke place within 14 days dfter the dection of the
provincid legidature held in pursuance of such dissolution; or

(b) if such dection of a Premier is occasoned by reason of a vacancy in the office
of Premier, it shal take place within 30 days after the vacancy arose.

Section 146 Tenure of and removd from office of Premiers

() The Premier of a province dected in tems of Section 145 (1) shdl, subject to
Subsection (2) and Section 154 (2), hold office:

(@ for the period referred to in Section 128 (1); or

(b) if the provincd legidaure is dissolved during such period, for the period until
such disolution, and shdl theregfter remain in office until a Premier has been
elected in terms of Section 145 (1)(b) after the dissolution and has assumed office.

(2 The Premier of a province shdl cease to hold office on a resolution adopted by the
provincid legidaure by a mgority of & leest two-thirds of dl its membeas ad
impeaching the Premier on the ground of a serious vidlaion of this Conditution or the
other laws of the Republic or the province in quedion, or of misconduct or ingbility
rendering him or her unfit to exercise and peform his or her powers and functions in
accordance with Section 147.

Section 147 Respongihbilities, powers and functions of Premiers

(1) The Premier of a province shdl be respongble for the obsarvance of the provisons of
this Conditution and dl other lavs by the executive of the province, and shdl be
competent to exercise and perform the following powers and functions, namely:

(@ to asent to, 9gn and promulgate Bills duly passed by the provincd
legidaure

(b) in the event of a procedurd shortcoming in the legidative process, to refer a
Bill pased by the provindd legidature back for further consderation by such
legidature;

(©) to convene mestings of the Executive Council;

(d) to gppoint commissions of enquiry;

(e) to make such gppointments as may be necessary under powers conferred upon
him or her by this Condiitution or any cther law; and

(f) to prodam referenda and plebiscites in teems of this Conditution or a
provincd law.

(2 The Premier of a province shdl exerdse and peform dl powers and functions
assgned to him or her by this Conditution or any other law, except those specified in



Subsection (1) or where othewise expresdy or by implication provided in this
Condiitution, in consultation with the Executive Council of the province Provided thet
the Executive Council may ddegae its conaultation function in terms of this subsection,
with reference to any paticular power or function of the Premier, to any member or
members of the Executive Coundl.

Section 148 Acting Premiers

(1) The Premier of a province shdl gppoint one of the members of the Executive Coundl
of the province to act as Premier during his or her abbsence or temporary incapacity.

(2) Should it be necessary that an Acting Premier be gppointed and the Premier is absent
or unable to make such an gopointment, or if the office of Premier is vacant, the other
members of the Executive Council shal make such gppointment.

(3 An Acting Premier shdl while acting as Premier have dl the powers and functions
vested in the office of Premier.

Section 149 Executive Councils

() The Executive Council of a province shdl conag of the Premier and not more than
10 members gppointed by the Premier in accordance with this section.

(2 A paty holding a least 10 per cent of the sedts in a provincid legidature and which
has decided to participate in the Executive Council, shdl be entitled to be dlocated one
or more of the Executive Council portfolios in proportion to the number of seets hed by
it in the provincdd legidaure rddive to the number of seets hdd by the other

participating parties.

(3) Executive Council portfolios shal for the purposes of Subsection (2) be dlocaed
mutatis mutandis in accordance with the formula set out in Section 83 (3)() to (e), to the
respective participating parties.

(4) The Premier of a province shdl after consultation with the leaders of the participating
parties:

(@ determine the specific portfolios to be dlocated to the respective participating
parties in accordance with the number of portfolios dlocated to them in terms of
Subsection (3);

(b) gopoint in regpect of each such portfolio a member of the provincd
legidature who is a member of the paty to which that portfolio was dlocaed
under Paragraph (a), as the member of the Executive Council respongble for that
portfalio;

(©) if it becomes necessary for the purposes of this Condtitution or in the interest
of good government, vay any determination under Paragreph (8), subject to
Subsection (3);



(d) terminate any gppointment under Paragraph (b):

(i) if he or she is requested to do s0 by the leader of the party of which the
relevant member of the Executive Coundil isamember; or

(if) if it becomes necessary for the purposes of this Conditution or in the
interest of good government; or

(e fill when necessxry, subject to Paragraph (b), a vacancy in the office of a
member of the Executive Coundil.

(5) Subsection (4) dhdl be implemented in the pirit underlying the concept of a
government of nationd unity, and the Premier and the other functionaries concerned shdll
for the purposes of Subsection (4) endeavor to achieve consensus a dl times Provided
that if consensus cannot be achieved on:

(@ the exercise of a power referred to in Paragraph (&), (€) or (d)(ii) of that
ubsection, the Premier’s decison shdl preval; (b) the exercise of a power
referred to in Paragraph (b), (d)(i) or (e) of that subsection affecting a person who
is not a member of the Premier's party, the decison of the leeder of the party of
which such person isamember shdl prevail; and

(c) the exercise of a power referred to in Paragraph (b) or (€) of that subsection
affecting a person who is a member of the Premier’s paty, the Premier's decison
shdl prevall.

(6) If ay deerminatiion of portfolio dlocations is vaied under Subsection (4)(c), the
affected members of the Executive Councl dhdl vacae ther portfolios but shdl be
eigible, where gpplicable, for re-gppointment to other portfolios dlocated to ther
respective parties in terms of the varied determination.

(7) The Premier or a member of the Executive Coundl shdl, before formaly assuming
office, make and subscribe an oath or solemn affirmation in the terms st out in Schedule
3 before ajudge of the Supreme Court designated by the Chief Judtice for this purpose.

(8) No member of an Executive Council may take up any other paid employment, engage
in adtivities inconggent with his or her membership of the Executive Coundil, or expose
himsdf or hersdf to any Stuation which caries with it the risk of a conflict between his
or her responghilities as a member of the Executive Council and his or her private
interests

(99 No member of the Executive Council shdl use his or her postion as such, or directly
or indirectly use information entrused confidentidly to him or her in such capadity, to
enrich himsdf or hersdf or any other person.

(10) There shdl be pad out of and as a charge on the Provincid Revenue Fund of a
province to the Premier or a member of an Executive Councl of such province such
sday and alowances, and upon his or her retirement, or to his or her widow or widower



upon his or her death, such pensdon and penson benefits, as may be prescribed by a law
of the provindd legidaure.

Section 150 Executive Council procedure
(1) Mestings of the Executive Council shdl be presided over by the Premier.

(2 The Executive Counal shdl function in a manner which gives conddeaion to the
consensus-seeking Spirit underlying the concept of a government of nationd unity as well
asthe need for effective government.

Section 151 Termporary assgnment of powers members

Whenever a member of an Executive Councll of a province is absent or for any resson
unable to exercise and perform any of the powers and functions assgned to him or her, or
whenever a member of an Executive Coundl hes vacaied his or her office and a
successor has not yet been gopointed, the Premier may agppoint any other member of the
Council to act in the sad membe's dead, ether generdly or in the exercise or
performance of any pecific power or function.

Section 152 Transfer of powers

(1) The Premier of a province may asign the adminidration of a lav which is entrusted
to any paticular member of the Executive Council or which entrugts to any particular
member of the Coundil any power or function, to any other member of the Coundl.

(2 Any reference in such a law to a particular member of the Executive Counadl as the
member to whom the adminidration of such a law is entrugted, shdl upon the assgnment
under Subsection (1) of the adminigration of such a lav to another member of the
Council, be congirued as areference to the | atter.

Saction 153 Accountability of members of Executive Councils

() A membe of an Executive Council of a province shdl be accountable individudly
both to the Premier and the provincid legidature of the province for the adminigration of
the portfolio dlocated to him or her, and dl membes of an Executive Councl shdl
correspondingly be accountable collectivdy for the performance of the functions of the
provindd government and for its palicies

(2 A member of an Executive Coundl shdl adminiser his or her portfolio in accordance
with the policy determined by the Executive Coundil.

(3 If a member of an Executive Council of a province fals to adminiger his or her
portfolio in accordance with the policy of the Executive Councl, the Premier of the
province may require the member concamned to bring the adminidration of the portfolio
into conformity with such palicy.



(4) If the member concerned fals to comply with a requirement of the Premier under
Subsction (3), the Premier may, after conaultation with the member, and if the member
is not a member of the Premier's paty, or is not the leeder of a paticipating party, aso
after conqultation with the leader of such member’s paty, remove the member from
office.

Section 154 Votes of no confidence

(1) If a provincid legidaure pases a vote of no confidence in the Executive Coundil,
induding the Premiea, the Premig dhdl, unless he or she redgns dissolve such
legdature and cdl an eection in accordance with Section 129.

(2) If a provincid legidature passes a vote of no confidence in the Premier, but not in the
other members of the Executive Council, the Premier shdl resign.

(3 If a provincdd legidature pases a vote of no confidence in the Executive Coundil,
exduding the Premier, the Premier may:

(a) resign;
(b) recondtitute the Executive Council in accordance with Section 149 (4); or
(©) disxolve such legidaure and cdl an dection in accordance with Section 129.

(4) The Premier shdl where required, or where he or she dects, to do so in terms of this
section, disolve the provincid legidaure by prodamation in the Provindd Gazette
within 14 days of the vote of no confidence.

Section 155 Provinces share of revenue collected nationdly

(1) A province shdl be entitled to an equitable share of revenue collected naiondly to
enableit to provide sarvices and to exercise and perform its powers and functions.

(2) The equitable share of revenue referred to in Subsection (1) shdl consst of:

(@ a percentage, as fixed by an Act of Paliament, of income tax on individuds
which is collected within the province;

(b) a percentage, as fixed by an Act of Paliament, of vaue-added tax or other
sdestax which is collected within the province and

(0 other conditiond or unconditiond dlocations out of naiond revenue to a
province.

(3) The percentages referred to in Subsection (2)(a) and (b) shal be fixed reasonably after

taking into account the nationd interes and recommendations of the Fnandd and Fscd
Commisson.



(4) Allocations referred to in Subsection (2)(c) shdl be determined in accordance with an
Act of Parliament, with due regard to the nationd interest and after taking into account:

(@ the provison that has to be made for interest and other payments in respect of
the netiond debt; and

(b) the different fiscd cgpadties, induding the revenues derived from sources
referred to in Subsection (2)(@ and (b), fiscd peformances, effidency of
utilization of revenue needs and economic digoarities within and  between
provinces, as wel as the devdopmental needs, adminigrative responghilities and
other legitimate interests of the provinces and any other objective criteria
identified by the Finandd and Fiscd Commisson; and

(©) the legitimate needs and interests of the nationd government; and

(d) the recommendations of the Financid and Fiscd Commission.

Section 156 Levying of taxes by provinces

(1) A province may levy taxes surcharges or levies other than of akind referred to in
Section 155 (2)(a) or (b), provided that:

(@ it is authorized to do 0 by an Act of Parliament passed after recommendations
of the FAnandd and Fiscd Commisson on the draft text of any such Act have
been submitted to and consdered by Parliament; and

(b) there is no discrimination againg nortresidents of thet province who are South
African dtizens.

(@ A provindd legidaure shdl not be etitled to levy taxes detrimentaly affecting
netional  economic palides, inter-provindd commerce or the nationd mobility of goods,
sarvices, cagpitd and labor.

(3 A provindd legidaure shdl be competet to enact legidation authorizing the
impaosition of user charges: Provided thet:

(@ the criteria to be taken into account in raisng such charges may be regulaed
by an Act of Paliament passed after recommendations of the Financid and Fsca
Commisson relaing to the draft text of any such Act have been submitted to and
congdered by Parliamert; and

(b) they do not discriminate agang nonresidents of that province who are South
African dtizens.

Saction 157 Raising of loans by provinces
(1) A province:

(@ ghdl, subject to Subsection (2), not be competent to raise loans for current
expenditure; and



(b) shdl be competent to raise loans for capitd expenditure, provided it does so
within the framework of norms and conditions prescribed by an Act of Parliament

passed after recommendations of the Financid and Fiscd Commisson rdating to
the draft text of any such Act have been submitted to and consdered by
Parliament.

(2 Loans refared to in Subsection (1)(@) may be raised for bridging finance during a
fiscd year, subject to the condition that they shdl be redeemed in tha same fiscd year
and subject to such further conditions as may be prescribed by an Act of Paliament
pased after recommendations of the Financid and FHscd Commisson reating to the
draft text of any such Act have been submitted to and considered by Parliament.

(3) A province may not guarantee aloan unless:

(@ the Financid and Fiscd Commisson has verified the need for a guarantee and
recommended that it be given; and
(b) the giving of the guarantee has been gpproved by aresolution of Parliament.

Section 158 Revenue dlocations by nationd government
Revenue dlocations made by the nationd government:

(@ to a provincd or locd government shdl be made through an gpproprigtion
Act; and

(b to a locd govenmet shdl ordinaily be made through the provinad
government of the province in which the locd government is Stuated.

Section 159 Provincid Revenue Funds

() There is hereby eddblished in the adminidraion of each province a Provincd
Revenue Fund, into which shdl be pad al revenue raised by or accruing to the provincd
government.

(2 No money may be withdravn from a Provindd Revenue Fund othewise than by
virtue of an gppropriation made in accordance with a law of the provinca legidature
concerned.

Section 160 Adoption of provincid conditutions

(1) The provincd legidature shdl be entitled to pass a conditution for its province by a
resolution of amgority of at least two-thirds of dl its members

(@ A provincd legidature may make such arangements as it deems gopropride in
connection with its proceedings relaing to the drafting and consderation of a provinciad
condtitution.



(3) Provided that aprovincid condiitution may:

(@ provide for legidative and executive dructures and procedures different from those
provided for in this Conditution in repect of aprovince; and,

(b) where applicable, provide for the inditution, role, authority and datus of a traditiond
monarch in the province, and shdl meke such provison for the Zulu Monarch in the case
of the province of KwaZulw/Natd.

(4) The text of a provincd oconditution passed by a provincd legidature, or any
provison thereof, shdl be of no force and effect unless the Conditutiond Court hes
catified that none of its providons is incondgent with a provison refered to in
Subsection (3)(@), and if the new conditutiond text is then adreedy passed, dso with a
provison of the new condiitutiond text.

(5 A decidon of the Conditutiond Court in terms of Subsection (4) certifying that the
text of a provindd conditution is not inconsgent with the sad provisons shdl be find
and binding, and no court of law shdl have jurisdiction to enquire into or pronounce upon
the vdidity of such text or any provison thereof.

Section 161 Development of provincia condtitutiona dispensation

(1) The devdopment of a sysem of provindd government shdl recave the priority
atention of the Condtitutiona Assembly, and in this regard it shal take into condderation
any recommendations of the Commisson on Provincd Government and any comments
thereon by the respective provincid governments.

(@ Any recommendetions of the Commisson to the Conditutiond Assembly gshdl
indude draft provisons for induson in the new conditutiona text in so far as they rdate
to matters fdling within the ambit of the Commission's object in terms of Section 164.

(3 The Conditutiond Assembly shdl ded with such dreft provisons in the same manner
asitisrequired in terms of this Condtitution to dedl with ather conditutional proposds.

(4) Draft providons recommended by the Commisson which are not adopted by the
Condtitutional Assembly shal lgpse, exoept if the Conditutiond Assembly by resolution
of a mgority of the members present and voting refers the recommended provisons back
to the Commission for further consderation.

(5) Draft provigons refared back to the Commisson may agan be presented to the
Condtitutiona Assembly, provided that if amended in one or more substantive respects,
the provisons of this section regarding the acceptance, rgection or referrd of the
recommendations of the Commission shal apply mutatis mutandis

Saction 162 Election of new provincid governments



A provincdd govenment may a aly time after the commencemet of a provincd
conditution contemplated in Section 160 or of the conditutiond dispensation
contemplated in Section 161, petition the Conditutiond Assembly to disolve its
provindd legidaure and to cdl an dection for the edablisment of a new provindd
legidature and executive authority in thet province,

Section 163 Establishment of Commission on Provindd Government

There is hereby edablished a Commisson on Provindd Government condsting of not

less than 10 and not more than 15 membae's gppointed by the Presdent subject to Section
165.

Section 164 Object and functions of Commission

() The object of the Commisson is to fadlitae the edablishment of provincd
government, and the Commisson shdl for the achievement of that object be competent:

(@ to advise the Conditutiond Assembly on the development of a conditutiond
dispensation with regard to provincid systems of government;

(b) to advie the nationd govenment or a provincd govenment on the
edablishment and consolidation of adminidrative inditutions and gSructures in a
province or on any meatter arising out of the gpplication of Section 124; and

(© to meke recommenddions to the nationa government or a provincd
government on the raiondizaion of dHatutory enactments or public sector
resources directed a the introduction and mantenance of an effective sysem of
provindd government.

(2) Advice to the Conditutiond Assembly in terms of Subsection (1)(@), shdl indude
recommendationsin the form of draft conditutiona provisons regarding:

(@ the findization of the number and the boundaries of the provinces of the
Republic;

(b) the conditutiond dispensations of such provinces induding the conditutiona
dructures within such provinces as well as the method of their dection and thar
authority, functions and procedures;

(©) messures, induding trangtiond meesures, that provide for the phesng in of
new provincia congtitutiond digpensations;

(d) the find ddimitation of powers and functions between nationd and provincid
inditutions of government, with due regard to the criteria that are st out in
Subsection (3);

(e fiscd arangements between the inditutions of nationa government and those
of the provindd governments,

(f) the powers and functions of locd governments, and

(9 ay mater which the Commisson consders to be rdevant or ancllary to its
functions.



(3) Incarrying out its functions the Commisson shdl, inter dia, take into congderation:

(@ the provisons of this Condtitution;

(b) the Condtitutiond Principles st out in Schedule 4;

(©) higoricd boundaries, induding those set out in Pat 1 of Schedule 1, former
provincia boundaries, magigterid didrict boundaries and infrastructures;

(d) adminigraive condderations, induding the avalability or nonavalability of
infragtructures and nodd pointsfor service;

(e) the need to rationdize exiding Sructures,

(f) cost-effectiveness of government, adminigtration and the ddivery of services,

(9) the need to minimize inconvenience,

(h) demographic condderetions;

(i) economic vihility;

(j) developmentd potentid; and

(K) culturd and language redlities.

Section 165 Condtitution of Commission

(1) The members of the Commisson shdl be appointed by the Presdent within 30 days
of the commencement of this Condtitution.

(2 Unless the Presdent otherwise determines, the members of the Commisson shdl be
gppointed in afull-time capacity.

(3) At leest one member of the Commisson shdl be gopointed from each province with
the concurrence of the Premier of the province.

(4 A membea of the Commisson shdl peform his or her functions farly, impatialy
and independertly.

(5 A member gppointed in a full-time cgpadity shdl not perform or commit himsdf or
hersdf to peform remuneraive work outsde his or her functions as a member of the
Commisson.

(6) A member of the Commisson shdl not hold office in any politicdl party or politica
organization.
Section 166 Chairperson and Deputy Chairperson

() The Preddent dhdl dedgnae one of the membeas of the Commisson as the
Chairperson and another as the Deputy Chairperson.

(2@ If the Charperson is dsent or undble to peform his or her functions as
charpeson, or when there is a vacacy in the office of Charperson, the Deputy
Charperson shdl act as Charperson, and if both the Charperson and the Deputy



Charperson are absent or unable to peform the functions of the Charperson, the
Commisson shdl dect another member to act as Charperson.

(b) While ading as Charperson the Deputy Charperson or such member may exercise
the powers and shdl perform the functions of the Chairperson.

Section 167 Vacation of office and filling of vacancies

() A member of the Commisson shdl vecate his or her office T he or she resgns or if
he or she becomes disqudified in terms of Section 165 to hold office or is removed from
office under Subsection (2).

(20 A member of the Commisson may be removed from office by the Presdent only on
the grounds of misbehavior, incgpacity or incompetence edablished by a judge of the
Supreme Court after an enquiry.

(3) If a member of the Commisson ceases to hold office, the Presdent may, subject to
Section 165, gppoint a person to fill the vacancy.

Section 168 Meetings of Cormmission

(1) The firg medting of the Commisson shdl be hdd within 30 days of its gopointment
a a time and place to be determined by the Chairperson, and subsequent meetings shdl
be hdd a a time and place determined by the Commission or, if authorized thereto by the
Commission, by the Chairperson.

(2 A quorum for a meeting of the Commisson shdl not be less than one hdf of dl its
members.

(3 A deddon of a mgority of the membes of the Commisson shdl conditute a
decson of the Commisson and in the event of an equdity of votes the Charperson shdl
have a cagting vote in addition to his or her ddiberative vote.

(4) All the decisons of the Commission shdl be recorded.

Section 169 Committees

(1) The Commisson may establish committees from among its members

(2 The Commisson shdl desgnae one of the members of a committee as charperson
thereof, and if any such charperson is asent from a meding of the committee the
members present shdl eect one from among their number to act aschairperson.

(3) The Commisson may, subject to such directions asit may issue from timeto times

(@ delegate any power granted to it by or under Section 164 to such a committee;
and



(b) authorize such a committee to peform awy function assigned to the
Commission by Section 164.

(4) The Commisson shdl not be divesed of a power 0 ddegated and the performance
of afunction so0 authorized, and may amend or withdraw any decison of acommittee.

Section 170 Co-option of personsto committees

(1) A committee may co-opt any person to serve on it or to atend a paticular mesting
thereof in connection with a particular metter dedt with by the committee.

(2 Such a person may take pat in the proceedings of the committee in connection with
such matter or & the mesting in respect of which he or she has been co-opted, but shdll
not be entitled to vote.

Section 171 Remuneration of members of Commission and other persons

Members of the Commisson and persons referred to in Section 170 who are not in the
employment of the date, shdl be pad, from moneys appropriated by Parliament for the
purpose, such remuneration and dlowances as the Miniger responsble for nationd
finendd afars may determine.

Section 172 Appointment of staff

The Commisson may gopoint such daff as it may deem necessay for the efficient
performance of its functions and adminigration, and may, in consultation with the Public
Savice Commisson, determine the remuneration and conditions of service of daff
members who are not public servants seconded to the service of the Commission.

Section 173 Regulations
The Presdent may make regulaions:

(@ precribing procedures in connection with any function of the Commisson or
acommittee thereof;

(b) prohibiting conduct amed a influencdng or atempting to influence the
Commisson or any committee or member thereof and prescribing pendties for
any contravention of such a prohibition; and

(©) prescribing any other matter in connection with the achievement of the object
of the Commisson.

Chapter 10 Locd Government

Saction 174 Egtablishment and status of loca government



(1) Loca government shall be established for the resdents of aress demarcated by law of
acompetent authority.

(2 A law refered to in Subsection (1) may meke providon for caegories of
metropolitan, urban and rurd locd governments with differentiated powers, functions
and dructures according to congderations of demogrgphy, economy, physcd and
environmenta conditions and other factors which judtify or necessitate such categories.

(3 A locd government shdl be autonomous and, within the limits prescribed by or under
law, shdl be entitled to regulate its affairs.

(4) Paliament or a provincid legidature shdl not encroach on the powers, functions and

dructure of a locd government to such an extent as to compromise the fundamenta
datus, purpose and character of loca government.

(5 Proposed leggidaion which maeidly affects the datus, powers or functions of locd
governments or the boundaries of ther jurisdictiond aess shdl not be introduced in
Paliament or a provincdd legidaure unless it has been published for comment in the
Gazette or the Provincid Gazette, as the cae may be and locad governments and
interested persons, including organized locd government, have been given a ressonable
opportunity to make written representations in regard thereto.

Section 175 Powers and functions of local government

(1) The powers, functions and dructures of locd government shdl be determined by lav
of acompetent authority.

(2 A locd government shdl be assgned such powers and functions as may be necessary
to provide savices for the mantenance and promation of the wel-being of dl persons
within its area of jurisdiction.

(3 A locd govenment dhdl, to the extet determined in any applicable law, meke
provison for access by dl persons resding within its area of jurigdiction to waer,
sanitation, trangportation  fadllities, dectricity, primay hedth savices education,
housng and security within a ssfe and hedthy environment, provided that such sarvices
and amenities can be rendered in a sudaineble manner and are financidly and physcdly
practicable.

4 A locd government shdl have the power to make by-laws not inconggent with this
Conditution or an Act of Parliament or an gpplicable provindd law.

(5) A locd government shdl have such executive powers as to dlow it to function
effectivdy.

(6) A locd government may, in its discretion, by means of a resolution of its coundl
provide for the assgnment of specified functions to loca bodies or submunicipd entities



within its area of jurisdiction as prescribed and regulated by or under lav where, in the
opinion of the councl, such assgnment of functions will facilitate or enhance the
provison or adminidration of savices the adherence to municipd bylaws or, more
gengdly, good govenance in the public interest: Provided that such assgnment of
functions

(@ ddl not be inconsgent with an Act of Parliament or an gpplicable provincd
law; and
(b) hdl not diminish the accountaility of such local government.

Section 176 Council resolutions
Maétters before the council of aloca government pertaining to:

(@ the budget of the locd government, shdl be decided by a resolution of the
coundil adopted by amgority of a least two-thirds of dl its members, and

(b) town planning, shdl be decided by a resolution of the council adopted by a
leest a mgority of dl its members Provided that a council may deegae the
power to make decisons on maiters pertaining to town planning to the executive
committee or to a committee gppointed for this purpose Provided further thet
Section 177 shdl goply mutatis mutandis to the gppointment and functioning of a

committee gppointed for this purpose.
Section 177 Executive committees

A councl of a locd government shdl dect, according to a sysem of proportiond
representation as may be prescribed by a law, from among its members an executive
committee to exercise such powers and perform such functions as may be determined by
such council: Provided that:

(@ the councl shdl determine the number of members of and the quorum for the
executive committee

(b) the executive committee shal endeavor to exercise its powers and perform its
functions on the basi's of consensus among its members; and

(©) if consensus on any matter cannot be achieved, such matter may be decided by
the committee by resolution of a mgority of at least two-thirds of dl its members,
or the committee may, if a mgority of the committee so decides, submit a report
and recommendation (if any) on the matter to the council for adecison.

Section 178 Adminigtration and finance

(1) A locd government shdl ensure that its adminidration is based on sound principles of
public adminigration, good government and public accountability so as to render
effident sarvices to the persons within its area of jurisdiction and effective adminigration
of its &fars



(@ A locd government shal, subject to sich conditions as may be prescribed by law of a
competent legidature after teking into condderaion any recommenddtions of the
Fnancid and Fiscad Commisson, be competent to levy and recover such property rates,
levies, fees, taxes and tariffs as may e necessary to exercise its powers and peform its
functions Provided that within each locd government such rates, levies fees, taxes and
tariffs shal be based on a uniform sructure for its area of jurisdiction.

(3 A locd government shdl be enttitled to an equitable dlocation by the provincd
govenment of funds and the Fnandd axd Hscd Commisson sdl  meke

recommendations regarding criteria for such dlocations, teking into account the different
categories of loca government referred to in Section 174 (2).

Section 179 Elections

(1) A locd government shdl be dected democraticdly, and such dection shdl take place
in terms of an gpplicable law and a intervas of not less than three and not more than five
yeas Provided that the fird locd government dections after the commencement of this
Conditution shdl take place on the same day.

(2 The dectord system for a locd government shdl include both proportiond and ward
representation and shal be regulated by alaw referred to in Subsection (1).

(3) Subject to Section 6, every naturd person shdl be entitled to vote in an dection of a
loca government if he or she:

(@ is ordinarily resdent within the area of jurisdiction of that locd government or
is under law lidble for the payment of property rates, rent, service charges or
leviesto thet loca government; and

(b) isregigtered asavoter on the voters role of that loca government.

(4) A voter shdl not have more than one vote per local government.

(5 No person shdl be qudified to become or remain a member of a locd government if
heor she:

(@ isnat digible to vote in terms of Subsection (3);

(b) isamember of the Nationd Assembly or the Senate;

(©) isnot qudified to become amember of the Nationd Assembly;

(d) is an employee of a locd government (unless, with due regard to the public
interest, exemption of this disqudification is given by the Executive Councl of
the province in which the locd government is gdtuated and proof of such
exemption accompanies the nomination of such person); or

(e) isdigqudified in terms of any other law.

Section 180 Code of conduct



An enforcegble code of conduct for members and officds of loca governments shdl be
provided for by law.

Chapter 11 Traditiond Authorities
Saction 181 Recognition of traditiond authorities and indigenous law

() A traditiond authority which observes a sysem of indigenous lawv and is recognized
by law immediately before the commencement of this Conditution, shdl continue as
such an authority and continue to exercise and perform the powers and functions vested
in it in accordance with the applicable laws and customs, subject to any amendment or
reped of such laws and customs by a competent authority.

(2) Indigenous law shdl be subject to regulation by law.
Section 182 Traditiond authorities and local government

The traditiond leader of a community observing a sysem of indigenous law and resding
on land within the area of jurisdiction of an dected locd government refered to in
Chapter 10, shdl ex officio be entitled to be a member of that locd government, and shal
be digible to be dected to any office of such loca government.

Section 183 Provincid House of Traditiond Leaders

(D@ The legidaure of each province in which there are traditiond authorities and ther
communities, shdl edtablish a House of Traditiond Leeders conading of representatives
elected or nominated by such authoritiesin the province,

(b) Draft legidaion providing, subject to this Chepter, for the establishment, the
compodtion, the dection or nomination of representatives, and the powers and functions
of a House contemplated in Paragraph (8), and for procedures gpplicable to the exercise
and performance of such powers and functions, and for any other matters incidenta to the
edablishment and functioning of such a House, shdl be introduced in a provincid
legidaure not laer then gx months after the dection of the fird Premier of such
province in terms of this Congtitution.

(©) The traditiond authorities resdent in a province shdl before the introduction of draft
legidaion referred to in Paragreph (b), be consulted, in a manner determined by
resolution of the provincid legidature, to edtablish ther views on the content of such
legidation.

(2@ A House referred to in Subsection (1)(a), shdl be entitled to advise and make
proposds to the provincdd legidature or government in respect of matters rdaing to
traditiond authorities indigenous lav or the tradiions and cusoms of treaditiond
communities within the province.



(b Any provindd Bill petaning to traditiond authorities indigenous law or such
traditions and cusoms, or any other matters having a bearing thereon, shal be referred by
the Spesker of the provindd legidature to the House for its comments before the Bill is
passed by such legidature.

() The House dhdl, within 30 days as from the date of such referrd, indicate by written
notification to the provinda legidature its support for or oppostion to the Bill, together
with any commentsit wishesto meke.

(d) If the House indicates in terms of Paragrgph (C) thet it is opposad to the Bill, the
provincid legidature shal not pass the Bill before a period of 30 days as from the dae of
receipt by the Spesker of such written natification has lapsed.

(e) If the House fals to indicate within the period prescribed by Paragraph (c) whether it
supports or opposes the Bill, the provincid legidature may proceed with the Bill.

Section 184 Council of Traditiond Leaders

() There is hereby edablished a Council of Traditiond Leeders congding of a
chairperson and 19 representatives dected by traditiond authorities in the Republic.

(2 The Charperson and members of the Council shdl be dected by an dectord college
condituted by the members of the Houses of Traditiond Leeders referred to in Section
183.

(3)(@ Draft legidation providing, subject to this Chapter, for the compodgtion, the
election of representatives and the powers and functions of the Council established by
Subsection (1), and for procedures applicable to the exercise and performance of such
powers and functions, and for any other maters incidentd to the establishment and
functioning of the Coundil, shdl be introduced in Paliament not later than Sx months as
from the commencement of this Condiitution.

(b) Section 183 (1)(c) shdl aoply mutatis mutandis in respect of dreft legidation referred
to in Paragraph (a) of this subsection, and in such goplication a reference thereén to a
provincid legidature shal be congrued as a reference to Parliament.

(4) The Council shdl, in addition to any other powers and functions assigned to it by any
other law, be competent:

(@ to advise and make recommendetions to the national government with regard
to any matter pertaining to traditiond authorities indigenous law or the traditions
and cudoms of traditiond communities anywhere in the Republic, or any other
metters having a bearing thereon; and

(b) a the request of the Presidat, to advise him or her on any maiter of nationd
interedt.



5@ Any paliamentary Bill pertaning to treditiond authorities, indigenous lawv or the
traditions and cusoms of traditiond communities or any other maiters having a bearing
thereon, dhdl, after having been passed by the House in which it was introduced but
before it is passed by the other House, be referred by the Secretary to Parliament to the
Coundil for its comments.

(b) The Council shdl, within 30 days as from the date of such refard, indicate by written

natification to the Secretay to Parliament its support for or oppodtion to the Bill,
together with any commentsit wishesto make.

(©) If the Council indicates in terms of Paragraph (b) its opposgtion to the Bill, the other
House shdl not pass the Bill before a period of 30 days as from the date of receipt by the
sad Secretary of such written notification has |apsed.

(d) If the Coundcil fals to indicate within the period prescribed by Paragraph (b) whether
it supports or opposesthe Bill, Parliament may proceed with the Bill.

Chapter 12 Finance
Section 185 Nationd Revenue Fund

(1) There is hereby edablished a Nationd Revenue Fund, into which shdl be pad Al
revenues, as may be defined by an Act of Parliament, raised or ecaived by the nationd
government, and from which gppropriations shal be made by Paliament in accordance
with this Conditution or any applicdble Act of Parliament, and subject to the charges
imposed thereby.

(2 No money shdl be withdrawn from the Ndiond Revenue Fund, except under
gopropriagtion made by an Act of Paliament in accordance with this Conditution:
Provided that revenue to which a province is entitled in terms of Section 155 (2)(@) and
(b) sl form a direct charge agang the Naiond Revenue Fund to be credited to the
repective Provincid Revenue Funds

Section 186 Annud budget

The Miniger reponsble for nationd financdd &fars shdl in regect of every financd
year cause to be lad before the Naiond Assembly an annua budget reflecting the
edimates of revenue and expenditure, which dhdl, inter dia reflect capitd and current
expenditure of the government for thet year.

Section 187 Procurement adminigiration
(1) The procurement of goods and services for any leve of gvernment shdl be regulated

by an Act of Paliament and provindd laws which shdl make provison for the
gppointment of independent and impartial tender boards to dedl with such procurements.



(2 The tendering sysem refared to in Subsection (1) shdl be far, public and
competitive, and tender boards shdl on request give reasons for ther decisons to

interested parties.

(3) No organ of dgae and no member of any organ of date or any other person shdl
improperly interfere with the decisons and operations of the tender boards.

(4) All decisons of any tender board shdl be recorded.

Section 188 Guarantees by nationd government

The ndiond government may not guarantee any provinciad or locad government loan,
unless

(@ the guarantee complies with the norms and conditions for such a guarantee as
st out inan Act of Parliament; and

(b) the Financdd and Fiscd Commisson has made a recommendation concerning
compliance of the guarantee concerned with such norms and conditions.

Section 189 Specid pensons

(1) Provison shdl be mede by an Act of Parliament for the payment of pecid pensons
by the national government to:

(@ persons who have made sacrifices or who have served the public interest in the
edablishment of a democratic conditutiond order, induding membes of ay
amed or military force not established by or under any law and which is under
the authority and control of, or associated with and promotes the objectives of, a
political organization; or
(b) dependants of such persons.
(2 The Act of Paliament referred to in Subsection (1) shdl prescribe the qudifications
of a beneficiary of a specid pendon refarred to in Subsection (1), the conditions for the
granting thereof and the manner of the detemindion of the amount of such pension,

taking into account al rdevent factors, induding, inter dia any other remuneration or
pension received by such beneficiary.

Section 190 Incometax of dected representatives

Without derogating from the Recever of Revenues powers and functions, the Recelver
of Revenue shdl annudly assess the income tax returns of dl dected representatives at
dl levds of government.

Section 191 Establishment and appointment

(1) There shdl be an Auditor-Generd for the Republic.



(2 The Presdent shdl whenever it becomes necessary gopoint as Auditor-Generd a
person:

(@ nominated by a joint committee of the Houses of Parliament, composed of one
member of each paty represented in Parliament and willing to paticipate in the
committes and

(b) approved by the Nationd Assembly and the Senae by resolution adopted,
without debate, by a mgority of & least two-thirds of the members present and
voting a@ a joint meeting: Provided thet if any nomination is not goproved as
required in Paragraph (b), the joint committee shal nominate another person.

(3) The Auditor-Generd shdl be a South African citizen who is a fit and proper person to
hold such office and who shdl be appointed with due regard to his or her specidized

knowledge of or experience in auditing, Sate finances and public adminigration.

(4) Unless the new conditutiond text provides otherwise, the Auditor-Generd shdl be
gopointed for a period of not less then five years and not more than ten years and shdl
not theregfter be eigible for re-gppointment.

(5) If the Auditor-Generd is absent or unable to exercise and perform his or her powers
and functions or if the office of Auditor-Generd is vacant, the highest ranking member
of the Auditor-Generd’s daf dhdl act as Auditor-Generd until the vacancy is filled, and
shdl for that purpose have dl the powers and functions of the Auditor-Generd.

(6) The remuneration and other conditions of sarvice of the Auditor-Generd shdl be as
prescribed by or under an Act of Parliamet, and such remuneration and the other
conditions of sarvice shdl not be dtered to his or her detriment during his or her term of
office.

(7) The Auditor-Generd shdl not peform remunerative work outsde his or her officid
duties.

(8) The Audito-Gengd dhdl not hold office in any politicd paty or palitica
organization.

(9 The Auditor-Generd may be removed from office by the Presdent, but only on the
grounds of misconduct, incagpecity or incompetence determined by a joint committee of
the Howses of Paliament composed as provided for in Subsection (2)(@), and upon
receipt of a request for such remova made by Paliament in pursuance of a resolution to
thet effect adopted at ajoint gtting of the Nationd Assembly and the Senate.

(10) An Auditor-Generd who is the subject of an invedigation by a joint committee in
terms of Subsection (9), may be suspended by the Presdent pending a decison in such
investigation.



(11) The Auditor-Generd may a any time resgn, subject to his or her conditions of
sarvice, by lodging hisor her resgnation in writing with the President.

Section 192 Independence and impartidity

() The Auditor-Generd shdl be independent and impartiad and shdl exercise and
perform his or her powers and functions subject orly to this Conditution and the law.

(2) The Auditor-Generad and the persons gppointed under Section 194 (1) shdl have such
immunities and privileges as may be assgned to them by or under an Act of Paliament
for the purpose of ensuring the independent and impartid exercise and performance of
their powers and functions.

(3) No organ of state and no member or employee of an organ of State nor any other

person shdl interfere with the Auditor-Genera or a person gppointed under Section 194
(1) in the exercise or performance of hisor her powers or functions.

(4) All organs of gate shal accord such assstance as may be reasonably required for the
protection of the indegpendence, impatidity, dignity and effectiveness of the Auditor-
Generd in the exercise and performance of his or her powers and functions.

Section 193 Powers and functions

() The Auditor-Generd dhdl audit and report on dl the accounts and financid
datements of dl the accounting officars a nationd and provindd leve of government,
other then that of the office of Auditor-Generd, and of dl other persons in the nationd
and provincid public services entrusted with public assets, trust property and other assets.

(@ The Auditor-Generd shdl audit and report on dl the accounts and financid
datements of any locd government, board, fund, inditution, company, corporaion or
other organization edablished or condituted by or under any law and of which the
accounts and financid daements are required in terms of a law to be audited by the
Auditor-Generd, and the accounts and finendad datements of dl persons in the
employment of such a body who have been entrusted by it with its assets or any other
assets.

(3) The Auditor-Generd shdl aso, a the request of the Presdent or Parliament, conduct
performance audits.

(4) The Auditor-Generd may, whenever he or she congders it to be in the public interest,
or upon recelpt of a complaint, investigate, audit and report on the accounts and financid
gsatements of any statutary body or any other indtitution in control of public funds

(5 No further duties or functions may be imposed upon or assigned to the Auditor-
Generd other than by means of an Act of Parliament.



(6) Whenever the Auditor-Generd or a person agppointed in terms of Section 194 (1)
exercses or peforms his or her powers and functions in terms of this Conditution, he or

she shdl have access to dl books, records and other documents and information relating
to the accounts and financid statements referred to in this section.

(7) The Auditor-Generd shdl report on the accounts examined by him or her and submit
such reports to the authorities desgnated by an Act of Parliament to receive them, and,

unless othewise provided by an Act of Paliament, such reports or a report by the
Auditor-Generd on any other matter shdl be submitted to Parliament within seven days

after recaipt thereof by such authority.

(8) The Auditor-Generd shdl make public any report referred to in Subsection (7) efter

the expiry of aperiod of 14 days from the date on which such report was submitted to the
authorities concerned.

Section 194 Staff and expenditure

(1) The Auditor-Generd may gppoint, in accordance with a law, such persons as may be
necessary for the discharge of the work of the office of the Auditor -Generd.

(2 The Auditor-Generd may, subject to such conditions as may be prescribed by or
under a law, delegate any of his or her powers to a person referred to in Subsection (1), or
authorize such a person to perform any function of the Auditor- Generd.

(3) Expenditure incurred during the exercise and peaformance of the powers and
functions of the Auditor-Gengrd in tems of this Conditution or under any cother law
shdl be defrayed from money gopropriated by Parliament for such purpose and from fees
raised or money obtained in a manner authorized by an Act of Parliament.

Section 195 Centrd Bank

The South African Reserve Bank, edtablished and regulated by an Act of Paliament,
shdl be the central bank of the Republic.

Section 196 Primary objectives

(1) The primary objectives of the South African Reserve Bank shdl be to protect the

internd and extend vdue of the currency in the interest of bdanced and sudainable
economic growth in the Republic.

(2 The South African Resarve Bank dhdl, in the pursuit of its primary objectives
referred to in Subsection (1), exercise its powers and perform its functions independently,
ubject only to an Act of Paliament referred to in Section 197: Provided that there shdll
be regular conaultation between the South African Resave Bank and the Miniger
respongble for nationd financia metters



Section 197 Powers and functions

The powers and functions of the South African Resarve Bank shdl be those cusomarily
exercisad and peformed by centrd banks which powers and functions shdl be
determined by an Act of Parliament and shdl be exercised or performed subject to such
conditions as may be prescribed by or under such Act.

Section 198 Establishment

Thereis hereby established a Finandid and Fiscd Commisson.

Section 199 Objects and functions

(1) The objects and functions of the Commisson shdl be to goprise itAf of dl financid
and fiscd information rdevant to naiond, provindd and locd  governmert,
adminigration and deveopment and, on the basis of such information, to render advice
and make recommenddions to the rdevatt legidaive authorities in teems of this
Condtitution regarding the finandad and fiscd requirements of the nationd, provincid
and locd governments, induding:

(@ finandd and fiscd polides,

(b) equitable financid and fiscd dlocations to the naiond, provincid and loca
governments from revenue collected a nationd levd;

(c) taxes, levies, impods and surcharges that a provincid government intends to
levy;

(d) the rasng of loans by a provindd or locd government and the finencd
norms gpplicable thereto;

(e) criteriafor the dlocation of financid and fiscal resources, and

(f) any other matter assgned to the Commisson by this Conditution or any other
law.

(@ In peaforming its functions the Commisson shdl teke into condderation, inter dig,
the provisons of Section 155 (4)(b) and any other provision of this Congtitution.

Section 200 Condtitution, expertise and impartidity
(1) The Commisson shdl congs of:

(@ a charpason and deputy charperson, gopointed by the Preddent in
consultation with the Cabinet;

(b) a person dedgnated by each of the various Executive Councils of the
provinces, who shdl be appanted by the Presdent; and

(©) saven members gopointed by the Presdent on the advice of the Cabingt, a
least one of whom shdl have expertisein local government finance.



(2) The firg gppointment of members of the Commisson shdl be effected within ® days
from the date of commencement of this Condtitution.

(3) No person shdl be qudified to be gopointed to the Commission unless he or she:

(@ isaSouth African citizen; and

(b) is a person who, by reason of his or her training and experience, has expertise
in economics, public finance, public adminidration, taxaion, manegement or
acocountancy.

@@ Unles the new conditutiona text provides othewise, a member of the
Commisson may be removed from office only by the Presdent and only on account of

misconduct, incapacity or incompetence.

(b) The Presdent shdl within 14 days after the removd from office of a member of the
Commisson, notify Paliament and the provindd legidatures by messsge of such
remova and of the reasonstherefor.

(5 Vecandes in the Commisson sl be filled in accordance with the rdevant
provisons of this section under which the former member concerned was gppointed.

(6) The charparson and the deputy chairperson shdl be gopointed for a period of five
years, and the other members of the Commission for a period of two years, but shdl be
digible for re-gppointment.

(7) A membe of the Commisson sl paform his or her duties farly, impatidly and
independently.

(8) The charperson and deputy charperson shdl not peform or commit himsdf or
hersdf to perform remuneraive work outsde his or her offica duties.

(9 A member of the Commisson shdl not hold office in any politicd party or politica
organization.

(10) It sdl be an offence to influence or atempt to influence a member of the
Commission to act otherwise than in accordance with the provisons of Subsection (7).

(12) The chairperson and deputy chairperson:
(@ ghdl be the only full-time members of the Commisson;
(b) ddl be the chief executive officer and deputy chief executive officer,
respectively, of the Commisson.

Section 201 Mestings of Commisson



(D@ The fird meding of the Commisson shdl be hdd within 30 days of its
gopointment a a time and place to be determined by the charperson, and subsequent
medtings ddl be hdd a a time and place detemined by the Commisson or, if
authorized thereto by the Commission, by the chairperson.

(b) If both the charperson and deputy charperson are dbsent from a medting, the
mambers present shdl dect one from among their number to act as chairperson.

(2 A quorum for a meeting of the Commisson shdl be not less than one hdf of dl its
members.

(3 A decison of two-thirds of the members present shdl conditute a decison of the
Commisson.

(4) All the decisions of the Commission shdl be recorded.

Section 202 Committees

(1) The Commisson may establish committees from among its number.

(@ Any such committee dhdl conds of such number of membes as the Commisson
may determine.

(3) The Commission shdl desgnate one of the membears of a committee as charperson
thereof, and if any such charperson is absent from a medting of the committee the
members present shdl eect one from among their number to act as chairperson.

(4)(@ The Commission may, subject to such directions asit may issue from timeto time:

() delegate any power conferred upon it by or under Section 199 to such a
committe= and

(i) grant authority that a function assgned to it by or under Section 199 may be
performed by such acommittee.

(b) The Commisson shdl not be divested of a power so delegated or the performance of
afunction so authorized, and may amend or set aside any decison of acommittee.

Section 203 Co-option of persons by committees

() A committee may co-opt any person to serve on such committee or to atend a
paticular meding thereof in connection with a paticular metter dedt with by the
committee,

(2 Such a person may take part in the proceedings of the committee in connection with
the matter or a the meeting in respect of which he or she has been co-opted, but shal not
be entitled to vote.



Section 204 Remuneration and alowances of members and other persons

Members of the Commisson and persons referred to in Section 203 who are nat in the
employment of the date, shdl be pad, from money appropriated by Parliament for that

purpose, such remuneration and dlowances as the Miniger responsble for nationd
finandd afars may determine.

Section 205 Appointment of daff

(1) The Commisson may appoint daff and accept secondment of daff as it may deem
necessary in congultation with the Public Service Commission.

(2 Expenditure incidentd to the peformance of the functions of the Commisson in

tems of this Conditution or under any other law shdl be defrayed from money
appropriated by Parliament.

Section 206 Regulations

The President may make regulaions regarding:
(@ procedures in connection with the peformance of any function of the
Commisson; and
(b) any other metter in connection with the achievement of the objects of the
Commisson.

Section 207 Egtablishment

(1) There shdl be ettablished by an Act of Paliament a Commisson on Remuneration of
Representatives.

(@ The Commisson gdl meke recommendations to Paliament, the provincid
legidatures and locd governments regarding the nature, extent and conditions of the
remuneration and dlowances of the members of dl dected legidaive bodies of the
naiond governmentt and of provindd and locd governments induding members of the
Provincid Houses of Traditiond Leaders and the Council of Traditiondl Leaders

Section 208 Composition and functioning

(1) The compostion, dructure, powers, functions and procedures of the Commisson and
related matters shal be provided for in the Act referred to in Section 207.

(@ Reports by the Commisson shdl be tabled in Paliament: Provided tha the
Commisson shal report to Parliament on its activities a least once every year.

Chapter 13 Public Service



Section 209 Egtablishment

(1) There shdl be a Public Sarvice Commisson for the Republic, which shdl have the
powers and functions entrusted to it by this Conditution or by a lav of a competent
authority.

(2 The Commisson dhdl in regpect of the exercise and performance of its powers and
functions be accountable to Parliament.

Section 210 Powers and functions
(1) The Commisson shall be competent:

(@ to make recommendations, give directions and conduct enquiries with regard
to:

(i) the organization and adminidration of depatments and the public
service,

(i) the conditions of service of members of the public service and matters
related thereto;

(i) personnd practices in the public service, gppointments, promations,
tranders, discharge and other carer incidents of members of the public
sarvice and maters in connection with the employment of personnd;

(iv) the promotion of efficdency and effectiveness in depatments and the
public service and

(v) acode of conduct applicable to members of the public service;

(b) when 0 requested, to advise the Presdent, a Miniger or a member of the
Executive Council of a province in regad to any mdter rdating to the public
savice or the employment, remunerdtion or other conditions of service of
furctionaries employed by any inditution or body which recaives funds whally or
partly appropriated by Parliament or a provincid legidature:

(©) to exerde such other powers and paform such other functions as may be
entrusted to it by a law of a competent authority; and (d) subject to any limitation
imposed by law, to ddegate any of its powers to a member of the Commisson or
an officdd in the public sarvice or authorize aty such member or officdd to
perform any of itsfunctions.

(2 Until amended by law, the powers and functions of the Commisson set out in
Subsection (1) shdl be exercised and peformed in accordance with the laws in force a
the commencement of this Condtitution.

(3 A recommendetion or direction of the Commisson shdl be implemented by the
gopropriate person or inditution within Sx months unless



(@ such recommendation or direction involves expenditure from public funds and
the gpprovad of the treasury for such expenditure is not obtained; or

(b) the Preddent rgects it and refers it back to the Commisson before its
implementation.

(4) The Commisson may gppoint, in a manner precribed by law, such persons as may be
necessary for the discharge of itswork.

(5 Expenditure incurred in connection with the exerdse and the performance of the
powers and functions of the Commisson in terms of this Conditution or any other law
shdl be defrayed from money appropriated by Parliament and from fees raised or money
obtained in amanner authorized by an Act of Parliament.

(6) On the recommendation of the Commisson the Presdent may assign by prodamation
in the Gazette any power or function of the Commisson to a provindd sarvice
commisson.

(7) The Commission shdl annudly submit areport onits activities to Parliament.
Section 211 Composition

(D@ The Commisson shdl conagt of not fewer then three members and not more than
five members gopointed by the Presdent, one of whom shdl be desgnaed as the
Chairperson of the Commission by the President.

() The Commisson sdl exedse its powers and paform its functions farly, impartiadly
and independently.

(©) The remuneration and other conditions of service of a member of the Commisson
shdl be determined in accordance with an Act of Parliament, and such remuneration and
the other conditions of sarvice shdl not be dtered to his or her detriment during his or her
term of office.

(d) A member of the Commisson shdl not hold office in any politicd party or politicd
organization and shdl be non-partisan in the performance of his or her functions.

(® A member of the Commisson may be removed from office by the Presdent on
account of misconduct, or unfitness for his or her duties, or incgpacity to carry them out
effidently, or if, for reasons other than unfitness or incgpecity, his or her removd from
office will promote efficdency, and paticulas of the remova, incduding the reasons
therefor, shdl be submitted by the Presdent to Parliament within 14 days after such
removd.

(2) A person shdl be qudified to be gppointed to the Commissonif heor she:

(@) isaSouth African citizen; and



(b is a peson who has sufficdent knowledge of or experience in the
adminigtration, management or rendering of public services

(3) The compogtion, agppointment, tenure, vacdion of office, conditions of service and
functioning of the Commisson shdl be as determined by Act of Paliament, and such Act
dhdl ensure the independence and impatidity of the Commisson and the efficent and
effective exercise and performance of its powers and functions.

Section 212

(1) There shdl be a public sarvice for the Republic, sructured in terms of a law to
provide effective public adminigration.

(2) Such public sarvice dll:

(@ be nonpartisan, career-orientated and function accarding to fair and equitable
principles

(b) promote an efficient public adminigration broadly representative of the South
African community;

(c) sarve dl members of the public in an unbiased and impartid manner;

(d) be regulated by laws deding specificdly with such sarvice, and in paticular
with its sructure, functioning and terms and conditions of sarvice,

(e) loydly execute the policies of the government of the day in the performance of
its adminigraive functions and (f) be organized in depatments and other
organizetiona components, and the head of such depatment or organizationd
component shdl be respongble for the effident management and adminidration
of hisor her department or organizationd component.

(3) Employment in the public ®vice shdl be accessible to dl South African dtizens who
comply with the requirements determined or prescribed by or under ay law for
employment in such sarvice

(4) In the making of any appointment or the filling of any pod in the public savice, he
qudifications, levd of traning, meit, efidency and auitability of the persons who
qudify for the gppointment, promotion or transfer concerned, and such conditions as may
be determined or prescribed by or under any law, shdl be taken into account.

(5 Subsction (4) shdl not preclude messures to promote the objectives st out in
Subsection (2).

(6) Provison dhdl be made by law for a pengon for a member of the public service by
means of a pengon fund or funds esablished by law, and members of the public service
who ae required by law to be membes of a penson fund shdl be ettitled to far
representation on the body which manages the gpplicable fund.

(7@ In the event of changes to the law governing penson funds which prgudice a
member of a fund, the red vaue of the accrued benefits of such member of a fund, and



his or her bendfidary, as represented by the fund's actuarid ligbility towards the member
or hisor her beneficiary, shal be maintained.

(b) The retirement age gpplicable to a public servant by law as a& 1 October 1993, shdl
not be changed without his or her consent.

(8) For the purposes of this section the public service shdl include the permanent force of
the Nationd Defence Force referred to in Section 226 (1).

Section 213

(1) A provincid legidaure may provide by law for a provinda service commisson and,
ubject to norms and standards gpplying nationdly, such commisson shdl, in respect of
public servants employed by the province, be competent:

(@ to make recommendations, give directions and conduct inquiries with regard
to:

(i) the establishment and organization of departments of the province;

(i) appointments, promotions, trandfers, discharge and other career
incidents of such public servants; and

(i) the promation of effidency and effectiveness in depatments of the
province;

(b) when 0 requested, to advise the Premier or a member of the Executive
Coundl of a province in regard to any mater rdating to the public sarvice or the
employment, remuneraion or other conditions of savice of functionaries
employed by any inditution or body which recaves funds whaly or partly
aopropriated by aprovincid legidature;

(©) subject to any limitation imposed by a law, to deegae any of its powers to a
member of such commisson or officdd in the public sarvice or authorize any such
member or officd to perform any of itsfunctions, and

(d) to exercise and perform such other powers and functions of the Public Service
Commission assgned to it by the Presdent with the goprovd of the Premier of
the province.

(2) The providons of Sections 210 (2), (3), (4), (5) ad (7) and 211 pertaining to the
Public Service Commisson, shdl mutatis mutandis goply to a provindd savice
commisson, except tha aty reference to an Act of Paliament, Paliament or the
Presdent shal be deemed to be a reference to a provincid law, a provincia legidaure or
the Premier of aprovince, repectively.

Chapter 14 Police and Defence

Section 214 Egtablishment



(1) There ddl be edablished and regulated by an Act of Parliament a South African
Police Service, which shdl be dructured a both nationd and provincdd leves and dhdl
function under the direction of the nationd government as wdl as the vaious provindd
governments.

(2) The Act of Parliament referred to in Subsection (1) shall:

(@ subject to Sections 216, 217 and 218, provide for the appointment of a
Commissoner of the South African Police Savice (herenafter in this Chapter
cdled the “Nationd Commissone™) and a Commissoner for each province
(herainafter in this Chapter cdled a“Provincid Commissone™);

(b) provide for the etablishment and mantenance of uniform dSandards of
policng & dl levdsregarding:

(i) the exercise of police powers;

(i) the recruitment, gppointment, promotion and trander of members of
the Service;

(i) suspension, dismissal, disciplinary and grievance procedures,

(iv) the training, conduct and conditions of sarvice of members of the
Sarvice,

(v) the generd management, control, maintenance and provisoning of the
Sarvice,

(Vi) returns, registers, records, documents, forms and correspondence; and

(vii) genegdly, dl meters which ae necessty or expedient for the
achievement of the purposes of this Conditution.

Section 215 Powers and functions
The powers and functions of the Service shdl be:

(@ the prevention of crime;

(b) theinvestigation of any offence or dleged offence;

(c) the maintenance of law and order; and

(d) the presarvation of theinterna security of the Republic.

Section 216 Minister and National Commissoner

(1) The Presdent shdl, subject to this Condtitution, charge a Miniger with responghility
for the Service.

(2@ The Presdent shdl, subject to Section 236 (1) and (2), gppoint the Nationd
Commissoner. (b) The Nationd Commissoner shdl exerdise executive command of the
Savice, aubject to Section 219 (1) and the directions of the Minider referred to in
Subsection (2).



(3 The Presdent may, if the Nationd Commissoner has logt the confidence of the
Cabinet, inditute appropriate proceedings againgd the Commissoner in accordance with a
law.

Section 217 Powers of provinces

(1) The Premier of a province shdl charge a member of the Executive Council of the
province with resporshbility for the performance by the Savice in or in regad to tha
province of the functions set out in Section 219 (2).

(2) The member of the Executive Council referred to in Subsection (1):

(@ shdl approve or veto the gppointment of the rdlevant Provindd Commissoner
interms of Section 218 (1)(b); and

(b) may, if the Provindd Commissoner has logt the confidence of the Executive
Council, inditute gppropricte proceedings agangt the sad Commissoner in
accordance with alaw.

(3 A provindd legidaure may pess laws not inconggent with netiond legidation
regarding the functions of the Service st out in Section 219 (2).

(4) No provindd lawv may:

(@ permit lower gandards of performance of the functions of the Service than
those provided for by an Act of Parliament; or
(b) detract from the rights which citizens have under an Act of Parliament.

Section 218 Respongbilities of Nationd Commissioner

Q) Subject to Section 214 and the directions of the Miniger referred to in Section
216 (1), the Nationd Commissoner shal be repongblefor:

(@ the mantenance of an impartia, accountable, trangoarent and efficient police
srvice

(b) the gppointment of provincia commissoners, subject to Section 217 (2)(a);

(c) the preservetion of the internd security in the Republic;

(d) the invedigation and prevention of organized crime or crime which requires
nationd investigation and prevention or spedidized <kills Provided that the Act
referred to in Section 214 (1) shdl st out the crcumstances which shdl be
regaded as organized cime and the crcumgances which require naiond
investigation and prevention or specidized kills

(e) internationd palice liason;

(f) the kesping and provison of crime inteligence data, crimind records and
gaidics

(9 the traning of membeas of the Savice induding aty municpd or
metropolitan police services to be established;



(h) the recruitment, gppointment, promotion and trandfer of al members of the
Sarvice

(i) the provigon of forendc laboratory services,

(j) such functions relaing to border control and the import and export of goods as
may be assgned to the Service by law;

(k) the ettablishment and maintenance of a nationd public order policing unit to
be deployed in support of and a the request of the Provindd Commissoner:
Provided that the Act refered to in Section 214 (1) shdl provide that the
Presdent, in consultation with the Cabingt, may direct the Naiond Commissoner
to deploy the sad unit in drcumstances where the Provincd Commissoner is
uncble to maintain public order and the deployment of the said unit is necessary to
restore public order;

(I) nationd protection services,

(m) the egablidment of a gpecid task force for high risk operations which
require specidized kills and

(n) subject to Section 219, such other functions as:

(i) are necessary to achieve the objectives referred to in Section 217; and
(i) are agppropricte for the Nationd Commissoner to take respongbility
for.

(20 The Nationd Commissoner may after conaultation with the Executive Coundl of the
province concerned assgn responghility for any function st out in this section to a
Provindd Commissoner: Provided that the Naiond Commissoner shdl ensure thet
aufficient resources are made available to the Provincid Commissioner for such purpose.

Section 219 Provincid Commissong's

(1) Subject to Sections 214 and 218 and the directions of the rdevant member of the
Executive Council refared to in Section 217 (1), a Provincdd Commissoner sdl be
respongble for:

(a) theinvedtigation and prevention of crime;

(b) the development of community-policing services,

(c) the maintenance of public order;

(d) the provison in generd of dl other visble policing services, induding:

(i) the establishment and maintenance of police dations,
(i) crime reaction units, and
(iii) patrolling services,

(e) protection servicesin regard to provincid inditutions and personnd;

(f) tranders within the province of members of the Savice peforming functions
in terms of this section; and

(g) the promation, up to the rank of lieutenant-colone, of members of the Service
performing functionsin terms of this section.



(2 Subject to Sections 214 and 218 and the directions of the Nationd Commissioner, a
Provindad Commissoner shdl be responsblefor:

(8 the maintenance and discipline of the Service in the province concerned,

(b) the recruitment of members of the Service respongble for the functions set out
in Subsection (1), and the promoation of any such members to the rank of colond
or above,

(©) such other functions as may be assgned to him or her by the Nationd
Commissioner under Section 218 (2); and

(d) subject to such procedures or mechanisms as may be established by the Board
of Commissoners referred to in Section 220 (2), the trandfer of members of the
Savice under his or her command to or from pogtions outdde his or her
juridiction.

Section 220 Co-ordination and co-operation

() A committee congging of the Miniger refered to in Section 216 (1) and the
respective members of the Executive Councils referred to in Section 217 (1) shdl be

established to ensure the effective co-ordination of the Service and effective co-operation
between the various Commissoners

(2) The Act referred to in Section 214 (1) shdl provide for the gopointment of a Board of
Commissoners, congding of the Naiond Commissoner and the Provincid
Commissoners and presded over by the Nationd Commissoner or his or her nomineg,
in order to promote co-operation and co-ordination in the Sarvice,

Section 221 Locd policing

() The Act referred to in Section 214 (1) shdl provide for the edtablishment of
community-police forums in repect of police Sations.

(2) The functions of community- police forums referred to in Subsection (1) may include:

(@ the promotion of accountebility of the Service to loca communities and co-
operation of communities with the Service:

(b) the monitoring of the effectiveness and efficiency of the Sarvice:

(©) advisng the Sarvice regarding loca policing priorities,

(d) the evduation of the provison of vishble police services, induding:

(i) the providon, Sting and Saffing of police Saions

(ii) the reception and processing of complaints and charges,
(iii) the provison of protective services & gatherings,

(iv) the patrolling of resdentia and business aress; and

(V) the prosecution of offenders, and



(e) requedting enquiries into palicing mettersin the locdlity concerned.

(3) The Act referred to in Section 214 (1) shdl make providon for the establishment by
any loca government of amunicipa or metropolitan police service: Provided that:

(@ such a police service may only be esablished with the consent of the rdevant
member of the Executive Coundll of the province referred to in Section 217 (2);

(b) the powers of such a palice sarvice shdl be limited to crime prevention and
the enforcement of municipa and metropolitan by-laws,

(c) the sad member of the Executive Council of the province shdl, subject to
Paragreph (b) and the provisons of the sad Act, determine the powers and
functions of such apolice service and

(d) the said Act shdl provide thet its provisons shdl, as far as practicable, apply
mutatis mutandis to any such police sarvice

Section 222 Independent complaints mechanism

There dhdl be edablished and regulaed by an Act of Paliament an independent
mechanism under divilian control, with the object of ensuring that complaints in respect
of offenses and misconduct dlegedly committed by members of the Savice ae
invedtigated in an effective and efficient manner.

Section 223 Acts of members outsde their territorid jurisdiction

(1) No act of a member of the Service ddl be invaid soldy by reason of the fact that it
was committed outsde the province in which that member is Sationed.

(2 The Naiond Commissoner shdl by regulaion determine the procedures and the
rlevant powers of the members of the Sarvice to enable them to perform ther functions
outsde ther area of provindd juridiction.

Section 224 Egtablishment of Nationd Defence Force

(1) The Nationd Defence Force is hereby ettablished as the only defence force for the
Republic.

(2) The Nationd Defence Force shdl at its establishment conss of al members of:

(a) the South African Defence Force;

(b) any defence force of any areaforming part of the netiond territory; and

() ay amed force as defined in Section 1 of the Trangtiona Executive Council
Act, 1993 (Act 151 of 1993), and whose names, a the commencement of this
Condtitution, are included in a certified personnd register refered to in Section
16 (3) or (9) of the sad Act: Provided that this subsection shdl not goply to
members of any such defence or amed force if the political organization under
whose authority and contral it stands or with which it is associated and whose



objectives it promotes did not teke pat in the fird dection of the Nationd
Assembly and the provinda legidatures under this Conditution.

(3) Save for the Naiond Defence Force, no other armed force or military force or amed
organizetion or sarvice may be established in or for the Republic other than:

(@) as provided for in this Condtitution;

(b) a force edablished by or under an Act of Paliament for the protection of
public property or the environment; or

(c) asarvice established by or under law for the protection of persons or property.

Section 225 Chief of Nationa Defence Force

Subject to Section 236 (1) and (2), the Presdent shdl appoint a Chief of the Nationd
Deence Force, who dhdl exercise military executive command of the Nationd Defence
Force, subject to the directions of the Minister respongble for defence and, during a date
of nationd defence, of the President.

Section 226 Members of Nationd Defence Force

(1) The Nationd Defence Force shdl comprise both a permanent force and a part-time
reserve component.

(2 The edablishment, organization, training, conditions of service and other méaters
concerning the permanent force shdl be as provided for by an Act of Parliament.

(3 The edablisment, organization, traning, dae of preparedness, cdling up,
obligations and conditions of sarvice of the part-time reserve component shdl be as
provided for by an Act of Parliament.

(4) The Nationd Defence Force shdl be edablished in such a manner that it will provide
a baanced, modern and technologicaly advanced military force, capable of executing its
functionsin terms of this Condtitution.

(5) All members of the Nationd Defence Force shdl be properly trained in order to
comply with international standards of competency.

(6) No member of the parmanent force shdl hold office in any palitical party or politicd
organization.

(7) A member of the Nationd Defence Force shdl be obliged to comply with al lavful
orders, but shdl be entitled to refuse to execute any order if the execution of such order
would conditute an offence or would breach internationd lav on amed conflict binding
on the Republic.



(8 Provison dhdl be made by an Act of Paliament for the payment of adequate
compensation to:

(@ a member of the Naiond Defence Force who suffers loss due to physcd or
mental disability susained in the execution of his or her duties as such a member;
and

(b) the immediate dependants of a member of the Nationd Defence Force who
auffer loss due to the desth or physcd or mentd disbility of such a member
resulting from the execution of hisor her duties as such amember.

Section 227 Functions of Nationa Defence Force
(1) The Nationa Defence Force may, subject to this Congtitution, be employed:

(@ for sarvice in the defence of the Republic, for the protection of its sovereignty
and territorid integrity;

(b) for service in compliance with the internationd obligations of the Republic
with regard to international bodies and other dates,

(c) for sarvice in the presarvetion of life, hedth or property;

(d) for sarvice in the provison or maintenance of essentid services;

(e for savice in the upholding of lawv and order in the Republic in co-operation
with the South African Police Service under drcumdtances s&t out in a law where
the said Police Sarvice is unable to maintain law and order onits own; and

(f) for sarvice in support of any depatment of date for the purpose of socio-
econoric upliftment.

(2) The Nationd Defence Force shdl:
(a) exerdise its powers and perform its functions soldy in the nationd interest by:

(i) upholding the Condgtitution;

(i1) providing for the defence of the Republic; and

(i) ensuring the protection of the inhebitants of the Republic, in
accordance with this Conditution and any law;

(b) execise its powes and peform its functions under the directions of the
government of the Republic;

(©) refrain from furthering or prgudicing party- paliticd interests,

(d) not breach internationd customary law binding on the Republic rdaing to
agoresson,

(© in amed conflict comply with its obligaions under internationd cusomary
law and tresties binding on the Republic; and

(f) be primaily defendve in the exercise or performance of its powers and
functions



(3 The employment for sarvice training, organizetion and deployment of the Nationd
Defence Force shdl be effected in accordance with the requirements of Subsection (2).

Section 228 Accountability

() The Miniger respondble for defence shdl be accountable to Paliament for the
Nationa Defence Force.

(2) Parliament shdl annualy approve a budget for the defence of the Republic.

@ A jont danding committee of Paliament on defence shdl be edablished,
congging of members of dl politicd parties holding more than 10 seats in the Naiond
Assembly and willing to participate in the committee.

(b) The totd membership of the committee shdl be as determined by or under the rules
and orders.

(©) Such a paty shdl be entitled to desgnate a member or members on the committee in
accordance with the principle of proportiond representation and as determined in
accordance with the following formula

(1) A quota of seats per member of the ommittee shdl be determined by dividing
the totd number of seats in the Nationd Assembly hdd jointly by dl the parties
referred to in Paragraph () by the totd number of members of the committee plus
one.

(i) The reault, digegarding third and subssguent decmds, if any, shdl be the
quota of seats per member.

(i) The number of members tha a paticpaing paty shdl be entited to
designate on the committee, shdl be determined by dividing the totd number of
sedts hdd by such paty in the Nationd Assembly by the quota refarred to in
Subparagraph (ii).

(iv) The result shdl, subject to Subparagraph (v), indicate the number of members
that such party is entitled to designate on the committee.

(V) Where the gpplication of the aove formula yidds a surplus not absorbed by
the number of members dlocated to a party, such surplus shdl compete with other
gmila surpluses accruing to ancother paty or paties, and any member or
members which reman undlocated shdl be dlocated to the paty or parties
concerned in sequence of the highest surplus.

(d The committee shdl be competent to invedigae and meke recommendations

regarding the budget, functioning, organization, armaments, policy, morde and date of
preparedness of the Nationd Defence Force and to perform such other functions rdating

to parliamentary supervison of the Force as may be prescribed by law.



(4@ The Preddent shdl, when the Naiond Defence Force is employed for service
referred to in Section 227 (1)(a), (b) or (e), forthwith inform Parliament of the reasons for

uch employment.

() If, in the case of such an employment referred to in Section 227 (1)@ or (b),
Paliament is not gtting, the Presdent dshdl summon the joint danding committee
referred to in Subsection (3) to meet expeditioudy, but not laer than 14 days after the
commencement of such employment, and dhdl inform the committee of the reasons for
such employment.

(5) Paliament may by reolution terminate any employment refared to in Section 227
(D@, (b) or (&), but such temination of employment shdl not affect the vdidity of
anything done in terms of such employment up to the date of such terminaion, or any
right, privilege, obligation or lidbility acquired, accrued or incurred as & the sad dae
under and by virtue of such employmernt.

Chapter 15 Generd and Trandtiond Provisons
Section 229 Continuation of exiging laws

Subect to this Conditution, dl lavs which immediady before the commencement of
this Condtitution were in force in any aea which forms part of the netiond teritory, shdl
continue in force in such area, bject to any reped or amendment of such laws by a
competent authority.

Section 230 Reped of laws

(1) The laws mentioned in Schedule 7 are hereby repeded to the extent st out in the
third column of the said Schedule.

(2) Notwithgtanding the repedl of Sections 13 and 101 (2) of the previous Conditution,
any penson which, but for such reped, would have been payable shdl continue to be
payable asif such reped had not been effected.

Saction 231 Continuation of international agreements and status of internationd law

(1) All rights and obligations under internationd agreements which immediatdy before
the commencement of this Condlitution were vested in or binding on the Republic within
the meaning of the previous Conditution, shdl be vesed in or binding on the Republic
under this Condgtitution, unless provided otherwise by an Act of Parliament.

(2 Paliament shdl, subject to this Conditution, be competent to agree to the ratification
of or accesson to an international agreement negotisted and sgned in terms of Section 82
D).



(3 Where Paliament agrees to the raification of or accesson to an internationd
agreement under Subsection (2), such intermational agreement shdl be binding on the
Republic and dhdl form pat of the law of the Republic, provided Paliament expresdy so
provides and such agreement is not incongstent with this Congtitution.

(4) The rues of cugomay intemnaiond lawv binding on the Republic, shdl, unles
inconggent with this Conditution or an Act of Paliament, form pat of the law of the
Republic.

Section 232 Interpretation

(1) Unless it is inconggent with the context or dearly ingppropriate, a reference in a law
referred to in Section 229:

(@ to the Republic or to any teritory which after the commencement of this
Condtitution forms part of the netiond territory:

(i) as a conditutiond inditution, shal be condrued as a reference to the
Republic referred to in Section 1; or

(i) as a teritorid area, shdl be congrued as a reference to that part of the
nationd teritory in which the law in quedion was in force immediady
before such commencement, unless such law is goplied by a law of a
competent authority to the whole or any part of the nationd territory;

(b) to a Paliament, House of a Paliament or legidaive assambly or body of any
territory which dter the commencement of this Conditution forms pat of the
netiond territory, shdl:

() if the adminigration of such a law is dlocaed in tems of this
Condtitution to the nationd government, be condrued as a reference to
Parliament referred to in Section 36; or

(i) if the adminigration of such law is dlocaed or assgned in terms of
this Constitution to a government of a province, be condrued as a
reference to the provindd legidature of that province;

() to a State Presdent, Chief Miniger, Adminidrator or other chief executive,
Cabingt, Minigers Council or executive councl of any teritory which dfter the

commencement of this Congtitution forms part of the nationd territory, shall:

(i) if the adminidration of such law is dlocaed in tems of this
Conditution to the nationd government, be condrued as a reference to the
President acting in accordance with this Condtitution; or

(i) if the adminigration of such law is dlocated or assgned in terms of
this Conditution to a government of a province, be condrued as a
reference to the Premier of such province acting in tems of this
Condtitution;



(d) to an officdd language or to both officd languages, shdl be condrued, with
due regard to Section 3, as a reference to any of the officid South African
languages under this Conditution.

Q@ Any reference in this Conditution to any particular law shdl be condrued as a
reference to that law as it exigs from time to time after any amendment or replacement

thereof by a competent authority.

(b) An amendment, replacement or reped of a law referred to in Paragraph (a), shal for
the purposes of Section 62 not be conddered to be an amendment of this Conditution,
and aty such amendment, replacement or reped of a law shdl for its vdidity be

dependent on its condstency with this Conditution in terms of Section 4 (2).

(3) No lav dhdl be conditutiondly invdid soldy by reason of the fact tha the wording
used is prima fadie capable of an interpretation which is incondgtent with a provison of
this Condtitution, provided such a law is reasonably capable of a more redricted
interpretation which is not inconggent with any such provison, in which event such law
dhdl be condrued as having a meaning in accordance with the sad more redricted
interpretetion.

(@) In interpreting this Condtitution a provison in any Schedule, induding the provison
under the heading “Nationd Unity and Reconcliaion”, to this Conditution shdl not by
reeson only of the fact that it is contained in a Schedule, have a lessr daus than any
other provison of this Conditution which is not contained in a Schedule, and such
provison shdl for dl purposes be deemed to form pat of the subdance of this
Condtitution.

(5@ Notwithstanding the provisons of the Independent Electord Commisson Act,
1993 (Act 150 of 1993), the Presdent may a any time after the dissolution of the
Independent Electord Commission in terms of section 9 of thet Act, by proclametion in
the Gazette, reconvene the Commission for the purposes of a referendum or eection
referred to in Section 124.

(b) If any person who before its dissolution was a member of the Commisson, cannot or
is unwilling to sarve as a member after it has been reconvened under Paragraph (@),
Parliament may, by resolution adopted a a joint gtting of the Nationd Assembly and the
Senate by a mgority of a leest two-thirds of the totd number of members of bath
Houses, gppoint any suitably qudified person to replace any such member.

Section 233 Definitions
(1) In this Condtitution, unless the context otherwise indicates

“Chief Jugticg’ meens the Chief Judice of the Supreme Court of South Africa
referred to in Section 97 (2);



“Commisson on Provindd Government” means the Commisson established by
Section 163;

“Anandd and Hscd Commisson” means the Commisson edtablished by
Section 198;

“House’, in rdaion to Parliament, means the Nationd Assembly or the Senate;
“Independent  Electord Commisson” means the Commisson edablished by
Section 4 of the Independent Electord Commission Act, 1993 (Act 150 of 1993);
“Nationd Defence Force® means the Defence Force established by Section 224
@

“Nationd Revenue Fund” means the Revenue Fund established by Section 185;

“new conditutiond text” means the text of a new Conditution contemplated in
Chapter 5;

“organ of gate” incudes any statutory body or functionary;

“previous Condtitution” means the Republic of South Africa Conditution Act,
1983 (Act 110 of 1983);

“Provincid Revenue Fund” means the Revenue Fund of a province established by
Section 159 (1);

“Public Service Commission” means the Commission established by Section 209;
“Republic’ means the Republic of South Africareferred to in Section 1;

“Trangtiond Executive Council” means the Council established by Section 2 of
the Trangtiona Executive Council Act, 1993 (Act 151 of 1993).

(2 A reference in this Conditution to rules and orders shdl according to the context be
condrued as a reference to the rules and orders of the Nationd Assembly or the Senate,
or the joint rules and orders of the Nationd Assembly and the Senate, or the rules and
orders of the Condtitutiond Assembly, or the rules and orders of aprovincid legidature.

(3 Where in this Conditution any functionary is required to teke a dedson in
conaultation with another functionary, such decison shdl require the concurrence of such
other functionary: Provided that if such other functionary is a body of persons it shdl
expressits concurrence in accordance with its own decison- making procedures

(4 Where in this Conditution any functionary is required to take a decison after
conaultation with another functionary, such decson dhdl be taken in good fath after
conaulting and giving serious condderaion to the views of such other functionary.

Section 234 Trangtiond arangements. Legidative authorities

() A peason who immediatdy before the commencement of this Conditution was a
member of Paliament or of any other legidaure (excduding a locd government) which
execised legidative powers in respect of any aea which forms pat of the nationd
territory, shdl upon such commencement cease to be such a member, but shal for the
purpose of any law rdding to the payment of penson benefits to such members not be
disqualified solely by resson of this section.



(2 A paon who immediady before the commencement of this Conditution was
employed by Paliament, shdl ater such commencement continue in such employmert,
subject to and in accordance with the gpplicable laws regulating such employment.

(3) The providons of Section 236 (4), (5) and (6) shdl goply mutatis mutandis in respect
of aperson referred to in Subsection (2).

4 A pason who immediady before the commencement of this Conditution was
employed by a legidature referred to in Subsection (1) other than Parliament, shdl be
deemed to be employed by the adminigraion in that pat of the nationd territory in
which such legidature exercised legidative powers, subject to and in accordance with the
agoplicable laws regulating such employment, and Sections 236 and 237 shdl goply
mutatis mutandis in repect of such person.

(5 Any mater before Paliament or any such other legidature which immediady before
the commencement of this Conditution was not yet digposed of by Paliament or such
legidature, as the case may be, shdl lapse upon such commencement.

(6) The rules and orders of Parliament in force immediaidy before the commencement of
this Condtitution, shdl, to the extent that they can mutatis mutandis be goplied in respect
of the budness and proceedings of Parliament under this Conditution, continue in force
until amended or replaced in terms of this Condtitution.

Section 235 Trangtiond arrangements: Executive authorities
(1) A person who immediately before the commencement of this Congtitution was.

(@) the State Presdent or a Miniger or Deputy Miniger of the Republic within the
meaning of the previous Conditution;

(b) the Adminigrator or amember of the Executive Council of aprovince; or

(c) the Presdent, Chigf Miniger or other chief executive or a Minide, Deputy
Miniger or other politicd functionary in a govenment under any other
conditution or conditutiona arangement which was in force in an aea which
forms pat of the nationd teritory, shdl continue in office until the Presdent has
been dected in terms of Section 77 (1)(@) and has assumed office: Provided that a
person referred to in Paragraph (a), (b) or (c) shdl for the purposes of Section 42
((© and while continuing in office, be deemed not to hold an office of profit
under the Republic.

(2) Any vacancy which may occur in an office referred to in Subsection (1)(8), (b) or ()
dhdl, if necessry, be filled by a person designated by the persons continuing in office in
tems of Subsection (1)(8), acting in consultation with the Transtiond Executive
Coundl.

(3) Executive authority which was vested in a person or persons referred to in Subsection
D@, (B or () in tems of a conditution or conditutiona arangement in force



immediady before the commencement of this Conditution, shal during the period in
which the sad person or persons continue in office in terms of Subsection (1), be
exerdsed in accordance with such condtitution or conditutiond arrangement, as if it hed
not been repeded or superseded by this Condtitution, and any such person or persons
dhdl continue to be compeent to adminiger any depatment of dae, adminidration,
force or other inditution which was entrusted to, and to exercise and peform any power
or function which was vesed in, him or her or them immediady before the sad
commencement: Provided that:

(@ no such executive authority, power or function shdl be exercised or performed
if the Trangtiond Executive Coundil disgpproves thereof; and

(b) once the dection results of the Naiond Assembly have been cetified by the
Independent  Electord Commisson in tems of the Independent Electord
Commisson Act, 1993, the State Presdent referred to in Subsection (1)(a) shdll
execie and peform his or her powers and functions in consultation with the
leeder of the paty which has recaved the largest number of votes in the sad
eection.

(4) The Trandtiond Executive Councl may by resolution of a mgority of dl its
members & any time during the period in which the said State Presdent continues in
office in terms of Subsection (1), require him or her, or any other gppropriate authority, to
take such geps in terms of any law as are necessry to maintain law and order, including
the declaration of a dtate of emergency or of an area to be an unrest area in terms of an
aoplicable law.

(5) Upon the assumption of office by the Presdent in terms of this Condtitution:

(@ the executive authority of the Republic as contemplated in Section 75 shdl
vest in the President acting in accordance with this Condiitution; and

(b) the executive authority of a province as contemplated in Section 144 shdl,
ubject to Subsections (8) and (9), vest in the Premier of that province acting in
accordance with this Conditution, or while the Premier of a province las not yet
assumed office, in the Presdent acting in accordance with Section 75 until the
Premier assumes office.

(6) The power to exercise executive authority in terms of laws which, immediatdy prior
to the commencement of this Condtitution, were in force in any area which forms part of
the nationd territory and which in terms of Section 229 continue in force after such
commencement, shdl be dlocated asfollows

(@ All laws with regard to matters which:

(i) do not fal within the functiond areas specified in Schedule 6; or
(i) do fdl within such functiond aress but are maiters referred to in Section 126
(3@ to (& (which shdl be deemed to incdlude dl policing metters until the laws
in quesion have been assgned under Subsection (8) and for the purposes of



which Subsection (8) dhdl goply mutatis mutandis), shal be adminigered by a
competent  authority within the jurisdiction of the nationd government: Provided
tha anty policdng function which but for Subparagraph (i) would have been
performed subject to the directions of a member of the Executive Council of a
province in terms of Section 219 (1) shdl be performed after consultation with the
sad member within that province.

(b All lavs with regard to mattes which fal within the functiond aress specified in
Schedule 6 and which are not matters referred to in Paragraphs (a) to (e) of Section 126

3) shl:

(i) if any such lav was immediady before the commencement of this
Condtitution adminigered by or under the authority of a functionary referred to in
Subsection (1)(@) or (b), be adminisered by a competent authority within the
juridiction of the nationd government until the adminigration of any such law is
with regard to any particular province assgned under Subsection (8) to a
competent authority within the jurisdiction of the government of such province or

(i) if any such law was immediatdy before the sad commencement administered
by or under the authority of a functionary referred to in Subsection (2)(c), subject
to Subsections (8) and (9) be adminigered by a competent authority within the
jurisdiction of the government of the province in which tha law goplies to the
extent that it so gpplies Provided tha this Subparagrph shdl not goply to
policing matters, which shal be dedlt with as contemplated in Paragraph (a).

() In this subsection and Subsection (8) “competent authority' shal mean:

(i) in redion to a law of which the adminidraion is dlocated to the nationd
government, an authority designated by the Presdent; and

(i) in reldion to a lawv of which the adminidration is dlocated to the government
of aprovince, an authority designated by the Premier of the province.

(M@ The Presdent may, after consultation with the Premier of a province, by
prodametion in the Gazette take such messures, induding legidative messures, as he or
she congders necessary for the better achievement of this section.

(b) A copy of a prodametion under Paragrgph (8), shdl be submitted to Parliament
within 14 days after the publication thereof.

(© If Paliament disgpproves of any such prodamation or any provison thereof, such
proclamation or provison shdl theresfter cease to be of force and effect to the extent to
which it is s0 disgpproved, but without prgudice to the vdidity of anything done in terms
of such proclamation up to the date upon which it so ceased to be of force and effect, or
to any right, privilege, obligation or liadility acquired, accrued or incurred as a the sad
date under and by virtue of such prodametion.



(8)(@ The Presdent may, and shdl if 0 requested by the Premier of a province, and
provided the province has the adminidrative capacity to exercise and perform the powers
and functions in quedion, by prodamation in the Gazette assgn, within the framework of
Section 126, the adminidration of a law referred to in Subsection (6)(b) to a competent
authority within the jurisdiction of the government of a province, ather generdly or to
the extent specified in the proclamation.

(b) When the Presdent so assigns the adminidration of a law, or a any time theresfter,
and to the extent that he or she congders it necessary for the efficient carrying out of the
assgnment, he or she may:

(i) amend or adapt such law in order to regulaeits gpplication or interpretation;

(i) where the assgnment does not relate to the whole of such law, reped and re
enact, whether with or without an amendment or adgptation contemplated in
Subparagragph (i), those of its provisons to which the assgnment relates or to the
extent that the assgnment relates to them; and

(iii) regulae any other matter necessary, in his or her opinion, as a result of the
assgnment, induding matters rdaing to the trandfer or secondment of persons
(subject to Sections 236 and 237) and rdding to the trandfer of assets, lidhilities,
rights and obligaions, induding funds, to or from the naiond or a provindd
government or any department of sate, adminigtration, force or other ingtitution.

(© In regad to any policng power the Presdent may only make that assgnment
effective upon the rationdization of the police sarvice as contemplated in Section 237:
Provided that such assgnment to a province may be made where such rationdization has
been completed in such a province.

(d Any reference in a lawv to the authority adminigering such law, shdl upon the
assignment of such law in terms of Paragraph (8) be deemed to be a reference mutatis
mutandis to the gppropriate authority of the province concerned.

9@ If for any reason a provindd government is unable to assume responghility within
14 days dfter the dection of its Premier, for the adminigration of a law referred to in
Subsection (6)(b), the Presdent shdl by prodamation in the Gazette asign the
administration of such law to a specid adminidrator or other appropriate authority within
the juridiction of the nationd government, ether genardly or to the extent spedified in
the prodamation, until tha provindd govenment is ale to assume the sad
respongility.

(b) Subsection (8)(b) and (d) shdl mutatis mutandis gpply in respect of an assgnment
under Paragraph (a) of this subsection.

Saction 236 Transtiond arrangements: Public adminigtration

() A pudlic sarvice, depatment of date (incduding a police force), adminidration,
military force as defined in Section 224 (2)(@ or (b) or other inditution (exduding any



locd government) which immediatdy before the commencement of this Conditution
performed governmental functions under the control of an authority referred to in Section
235 (1)@, (b) or (c), shdl, subject to Subsection (7), continue to function as such in
accordance with the laws gpplicable to it until it is, as the case may be, abolished or
incorporated or integrated into any gopropriste inditution or is raiondized as
contemplaied in any other Chapter, consolidated with any other inditution or otherwise
rationdized as contemplated in Section 237, as the case may be Provided that a military
force referred to in this subsection shdl not be employed for service referred to in Section
227 (1)@, (b) or (e) othewise than by the Presdent and shdl only be used for such
sarvice by the authority referred to in Section 225 in accordance with Section 227 (2).

(@ A peson who immediady before the commencement of this Conditution was
employed by an inditution referred to in Subsection (1) shdl continue in such
employment subject to and in accordance with this Congtitution and other applicable laws
regulating such employment.

(3) Subject to Subsections (1) and (2), dl powers, directions, orders, ingructions or
delegations which were in force in regpect of an inditution which immediatdy before the
commencement of this Conditution performed governmenta functions as conterrplated
in Subsection (1) shdl, after the said commencement, continue in force for the purpose of
the continued functioning within the contemplation of Subsection (1) of ay such
ingitution, until cancelled or otherwise no longer in forcein law.

(4) Subject to this Conditution and Subsection (5), the terms and conditions of
employment goplicable to a person employed by an inditution referred to in Subsection
() immediatey before the commencement of this Conditution, shdl continue to goply to
him o her until amended by or under any law, induding any lawv enected in order to
establish uniformity of the terms and conditions of employment in accordance with those
generdly prevailing a such commencement.

(5) Subject to any law rdding to unfitness or incapacity of a person to carry out his or
her duties efficiently, the pensonable sday or pensonable sday scde of a person
referred to in Subsection (2) shdl not be reduced below that applicable to such person
immediately before the commencement of this Conditution.

(6) Notwithstanding the provisons of this section, the conduson or amendment of a
contract, the appointment or promation, or the awvard of a term or condition of service or
other benefit, which occurred or may occur between 27 April 1993 and 30 September
1994 in respect of any person referred to in Subsection (2), or any class of such persons,
may, a the indance of a Miniger or a member of the Executive Counal of a province,
within one year of the commencement of this Conditution be reviewed by a commisson
gopointed by the President and presded over by a judge, and if not proper or judtifigble in
the drcumgtances of the case, the commisson may reverse or dter the contract,
gppointment, promotion or award.



(Mm@ At the commencement of this Conditution the South African Police exiging in
terms of the Police Act, 1958 (Act 7 of 1958), and dl other police forces established by
lawv shdl be deemed to conditute the South African Police Service referred to in Section
214, and any reference to the South African Police or any such force in the sad Act or
law shdll be deemed to be areference to the said Service,

(b) Any reference in any law to the South African Police or any other police force
(exduding a municipd police sarvice) shdl, unless the context indicates otherwise, be
congtrued as a reference to the said South African Police Service.

(8@ The Nationd Defence Force referred to in Section 224 shdl, subject to this
Condiitution and any Act of Paliament, mutatis mutandis be governed by the Defence

Act, 1957 (Act 44 of 1957).

(b) Any reference in any law to a defence force referred to in Section 224 (2)(@) or (b),
shdl be deemed to be areference to the National Defence Force,

(©) If the number of the members of the Nationd Defence Force exceeds the personnd
drength determined in respect of the force desgn and dructure for the Force, any
member of the Force who, due to integration, consolidation and rationdization of the
Nationd Defence Force is not accommodated in such force design and structure, shdl be
dedt with in accordance with alaw.

(d) The continuance of membership of members of the Nationd Defence Force referred
to in Section 224 (2)(c) shdl be subject to such members entering into an agreement for
temporay or pemanent gopointment with the Nationd Defence Force within a
ressonable time: Provided that such agreements shdl be in accordance with normd
employment policies and terms and condiitions of sarvice.

Section 237 Retiondization of public adminidration

(D@ All inditutions referred to in Section 236 (1), exduding military forces referred

to in Section 224 (2), sdl as soon as is possble ater the commencement of this
Conditution be rationdized with a view to edablishing within the public service
contemplated in Section 212 (1):

(i) an effective adminidration a the naiond levd of govenment to ded with
matters within the jurisdiction of the naiond government refered to in Section
235 (35)(a); and

(i) an dfective adminidration for each province to ded with matters within the
juridiction of each provincid government referred to in Section 235 (5)(b).

(b) All military forces referred to in Section 224 (2) shdl be rationdized for the purposes
of the Nationd Defence Force.

(2)(a The responghility for the rationdization of:



(i) inditutions refered to in Section 236 (1), excuding military forces, shdl
primaily but not exdusvdy ret with the nationd govenment, which dhdl
exedse such regponghility in co-operation with the provindd governments and
the Commisson on Provindd Government, and with due regard to the advice of
the Public Service Commission: Provided that in the case of policing sarvices, the
nationa government shdl exercise such regponshility in co-operation with the
committee referred to in Section 220 (1) and the Board of Commissoners referred
to in Section 220 (2); and

(ii) military forces shdl rest with the nationa government.

(b) Subject to Section 235 (6), (7), (8) and (9), the responshility for the internd
rationdization of an adminigration refared to in Subsection (1)(@)(ii) shdl primaily rest
with the rdevant provincd government, with due regard to the advice of the Public
Savice Commisson and ay rdevant provindd service commisson: Provided that the
rationdization of dl police forces shdl be dedlt with in accordance with Paragraph (8)(i).

(3)(@ The Presdent may, subject to Subsection (2)(a), by proclamation in the Gazette
take such geps as he or she condders necessary in order to achieve the am mentioned in
Subsection (2).

(b) Without derogating from the generdity of Paragrgph (a), the steps referred to in that
paragraph may indude:

(i) the amendment, reped or replacement of any law regulaing the establishment,
functions and other matters rdaing to an inditution referred to in Section 236 (1),
or of any law referred to in Section 236 (2), or of any law which deds with any of
the aforegoing matters in a consequentiad manner: Provided that if a law referred
to in Section 236 (2) is repeded, provison shdl be made for the application of
any law of generd goplication regulaing the employment of persons or ay dass
of persons in the employment of the dae to the persons or class of persors
affected by such reped; and

(i) messures relating to the trandfer or secondment of personnd, or the dlocation
of propaty, funds, rights and obligations induding adminigraive records in
order to edtablish the adminigrations referred to in Subsection (2) and rationdize
the South African Police Service and the National Defence Force.

(©) A copy of a proclamaion under Paragraph (a), shdl be submitted to Parliament within
14 days dfter the publication thereof.

(d) If Paliament disgpproves of any such prodamation or any provison thereof, such
proclamation or provison shdl theresfter cease to be of force and effect to the extent to
which it is s0 disgpproved, but without prgudice to the vdidity of anything done in terms
of such proclamation up to the date upon which it so ceased to be of force and effect, or
to any right, privilege, obligation or liability acquired, accrued or incurred as & the sad
date under and by virtue of such proclamation.



(4)(a@ The labor apped court edtablished by Section 17A of the Labor Reations Adt,
1956 (Act 28 of 1956), dtting as a specid tribund in terms of an Act to be passed by
Paliamet, shdl be compatent to determine any dam or disoute of right in terms of a
law regulating as @ 1 November 1993 enployment in an inditution referred to in Section
236 (1) and arising out of the implementation of this section and Section 236.

(b) The Act of Paliament contemplated in Paragraph (@ shdl prescribe expeditious
procedures for the adjudication of dams and disputes contemplated in this section,
induding the granting of interim and find rdidf.

(©) Notwithstanding the provisons of any law the procedures contemplated in Paragraph
(b) shdl be the only procedures to be followed in such court.

(d) A decision of the court on any such daim or dispute shdl be find and binding.

(e This subsection and the Act of Paliament contemplated in Paragrgph () shdl lgpse
one year from the commencement of this Conditution, save tha any metter properly
before te court referred to in Paragraph (a) on that date shal be heard and determined as
if this subsaction and the said Act had not lgpsed.

Section 238 Trangtiond arangements Public service commissons

(1) A public sarvice commisson edablished for a pudlic service referred to in Section
236 (1) dhdl, subject to Subsections (3) and (4), after the commencement of this
Condtitution continue to function as such in accordance with the laws gpplicable to it.

(@@ A person who immediatdy before the commencement of this Condiitution was the
charperson or member of a public service commission referred to in Subsection (1) shdll,
subject to Subsections (3) and (4) and Section 237, after such commencement, continue
in office in accordance with the laws regulating his or her gppointment.

(b) Section 236 (3), (4) and (5) shdl goply mutatis mutandis in respect of a person
referred to in Paragraph (a) of this subsection.

(3 The Commisson for Adminigration edablished by the Commisson for
Adminigration Act, 1984 (Act 65 of 1984), shal cease to exist upon the gppointment of
the members of the Public Service Commission referred to in Section 209: Provided thet
a pason who immediately before such gopointment held office as the charperson or a
member of the Commisson for Adminidration shdl be entitted to be gopointed as a
member of the Public Service Commisson.

(4 A public sarvice commission, other than the Commisson for Adminidration referred
to in Subsection (3), which continues to perform its functions in any pat of the nationd
territory, shal mutatis mutandis be subject to rationdization under Section 237 and shdl
ceee to exig to the extent that it is superseded by the establishment of a provincid



sarvice commisson contemplaied in Section 213 or otherwise rationdized or abolished
under Section 237.

©) If:

(@ the chairperson or a member referred to in the proviso to Subsection (3) eects
not to be gppointed to the Public Service Commission; or

(b) the charperson or a member of a public sarvice commisson refared to in
Subsection (4), is not upon the abolition of such public savice commisson
gopointed to any provincid sarvice commisson, the period of office for which
such a chairperson or member has been gppointed shdl for the purpose of any
aoplicable law regulating retirement benefits, be deemed to have been completed.

(6) Any refaence in ay law to the Commisson for Adminidraion refered to in
Subsection (3), shal be deemed to be areference to the Public Service Commission.

Saction 239 Trangtiond arrangements: Assets and lidbilities

(D All as=ts induding funds and adminidraive records which immediaidy before the
commencement of this Conditution vested in an authority refered to in Section 235
(D@, (b) or (c), or in a government, adminidration or force under the contral of such an
authority, shall be dlocated as follows

(@ Where any ast is goplied or intended to be gpplied for or in connection with
ameatter which:

(i) does not fal within afunctiond area specified in Schedule 6; or

(i) does fdl within such a functiond area but is a maiter referred to in
Section 126 (3)(a) to (€) (which shdl be deemed to include a police asset),
such asset Shdl vest in the nationa government.

(b) Where any asst is gpplied or intended to be goplied for or in connection with
a matter which is not a matter referred to in Section 126 (3)(a) to (€), such asst
shdl, subject to Paragraph (C), vest in the rdevant provincid governmen.

(©) Where any asst referred to in Paragraph (b) is applied or intended to be
goplied for or in connection with the adminigration of a paticular lav or the
performance of a paticular function in a paticular aega, such asst shdl ves in
the govenment to which the adminidraion of that law is assgned, or is assgned
in that particular areg, in terms of Section 235 (6), (8) or (9), or to which the
performance of that function is entrusted, or entrusted in the paticular aeg in
terms of Section 237.

(d) Where any asst cannot in terms of the aforegoing rules be dassfied with
reference to a paticula maiter, law or function, or where there is disagreement
between two or more governments, the advice of the Commisson on Provincid



Government shdl be obtained, and any disoute shdl be resolved with due regard
to such advice.

(€ Parliament shdl be competent to enact a law to fadlitate the gpplication of this
section and to prescribe guiddines for the resolution of disputes arisng from such

application.

(f) All assets under the control of a police force shdl vest in the South African
Police Sarvice,

(@@ A regigra of deeds shdl upon the production of a cetificate by a competent
authority that immovable property described in the certificate is vested in a paticular
govenment in tems of this section, make such entries or endorsaments in or on any
relevant regiger, title deed or other document to regiser such immovable property in the
name of such governmertt.

(b) No duty, fee or other charge shdl be payable in respect of a regidraion in terms of
Paragraph ().

(3)(a) Subject to Paragraph (b), ll debts and liabilities

(i) directly linked to an assst veding in terms of Subsection (1) in a provindd
government, shal be assumed by such provindd government; and

(i) other than those referred to in Subparagraph (i) shdl be assumed by the
nationd government: Provided that the sarvidng of dl dae debts and liabilities
not provided for in this Conditution shdl be undeteken by the naiond
government until alocated to the relevant level of government.

(b) Parliament shdl be competent to pass a law regulaing the re-dlocation of debts and
ligoilities to the nationd government and the respective provincid governments, but no
such law shdl be passed urless a report and recommendations of the Financid and Fisca
Commission has been tabled in and congdered by Parliament.

(4) Subject to and in accordance with any gpplicable law, the assets rights, duties and
libilities of al forces referred to in Sedion 224 (2) shdl devolve upon the Nationd
Defence Force.

(5 Anything done in tems of this section shdl be subject to audit by the Auditor-
Genegd.

Section 240 Trangtiond arrangements: State Revenue Fund

(1) At the commencement of this Conditution the State Revenue Fund edteblished in
terms of Section 81 of the previous Conditution shdl continue to exigt until an Act of
Parliament contemplated in Section 185 (1) is adopted prescribing the adminigtration of
the Nationd Revenue Fund.



(2 While the State Revenue Fund continues to exidt it shdl for dl purposes be deemed to
be the Nationd Revenue Fund.

(3) The Accounts of the State Revenue Fund referred to in Section 82 of the previous
Condtitution shall be phased out and closed as soon as circumstances permit.

(4) In the 1994/1995 financid year the head of the department of the Treasury, as defined
in Section 1 of the Exchequer Act, 1975 (Act 66 of 1975), may, in consultation with the
Minider responsble for naiond finandd meters from the Exchequer Account, on
conditions amed a ensuring finanda control, grant advances to provincd governments
as he or she deems necessary for the purposes of establishing and funding of structures of
govenment a provindd levd as contemplated in this Conditution until Parliament has
appropriated money for such purposes.

(5 Any Revenue Fund edtablished before the commencement of this Conditution by a
lav in force in an area which forms pat of the naiond territory, exduding the Sae
Revenue Fund referred to in Subsection (1), shdl, subject to Subsection (6) and any laws
governing the gpplication and withdrawa of moneys from such Revenue Fund, continue
to exig until the money therein is tranderred under this Chapter to the Nationd Revenue
Fund or to any rdevant Provincid Revenue Fund, as the case may be, or otherwise dedt
with by a competent authority.

(6) Moneys in a Revenue Fund refarred to in Subsection (5) may only be withdrawn in
order to meet expenditure for sarvices in the area in respect of which the Fund was
edablished and in respect of which an gppropriation has been made for the current or in
the immediatdy preceding financid year or for which there is other Satutory authority:
Provided that no withdrawa shdl be made from such Revenue Fund other than with the
concurrence of a person designated by the President for that purpose.

Saction 241 Trangtiond arrangements: Judiciary

() EBEvay cout of lav exiding immediady before the commencement of this
Condtitution in an area which forms pat of the naiond teritory, shdl be deemed to have
been duly condituted in tems of this Conditution or the laws in force after such
commencement, and shdl continue to function as such in accordance with the laws
agoplicableto it until changed by a competent authority.

(2 The Chief Judice of South Africa, the judges-presdent and deputy judges presdent
of the various divisons of the Supreme Court of South Africa, the judges of apped of the
Appdlae Dividon of the sad Supreme Court, and the other judges of the said Supreme
Court, holding office immediady before the commencement of this Conditution, shdl
be deemed to have been duly gppointed to the corresponding podtions in terms of
Chapter 7 and shdl continue to hold office in accordance with the applicable laws.



(3 All other judidd officars holding office immediatdy before the commencement of
this Conditution in terms of a law, shdl continue to hold such office in accordance with
uch law.

(4) Evay dtorney-genard holding office immediady before the commencement of this
Conditution in terms of a law, shdl continue to hold such office in accordance with such
law.

B Subet to this Conditution, al meassures which immediatdy before the
commencement of this Conditution were in operation and applied to judicid officers and
atorneys-generd, induding meesures regarding the remuneration, penson and penson
benefits, leave gratuity and any other tem and condition of sarvice, shdl continue in
operation and to apply to the sad judicid officers and atorneys-generd, until amended
or repeded by a competent authority: Provided that no such messure shdl, except in
accordance with an gpplicable law, be changed in a manner which affects such judicid
dfficers and atorneys-generd to ther detriment.

(6) The provisons of Section 236 (5) and (6) shdl goply mutatis mutandis in respect of
persons referred to in Subsections (3) and (4) of this section.

(7) Persons referred to in Subsections (2), (3) and (4) shdl within 30 days of the dection
of the Presdent in terms of Section 77 (1)(@Q meke and subscribe an oath or solemn
afirmation in the terms set out in Schedule 3 before the Chief Judtice or a judge of the
Supreme Court desgnated by the Chief Judice for this purpose, or, in the case of a
person continuing in office or gppointed as the Chief Judice or the Presdent of the
Condtitutiond Court, before the Presdent.

(8) All procesdings which immediatdy before the commencement of this Conditution
were pending before any court of law, induding any tribund or reviewing authority
edablished by or under law, exercdsdng jurisdiction in accordance with the law then in
force, shdl be dedt with as if this Conditution had not been passed: Provided thet if an
aopedl in such proceedings is noted or review proceedings with regard thereto ae
indituted after such commencement such proceedings shdl be brought before the court
having jurisdiction under this Condtitution.

9 Any legd procesdings indituted before or after the commencement of this
Condiitution by or agang a government, authority or functionary which cessed to exist a
or after such commencement, may be continued by or agang the rdevant governmen,
authority or functionary which superseded the said government, authority or functionary.

(10) The laws and other messures which immediatdy before the commencement of this
Condtitution regulated the jurisdiction of courts of law, court procedures, the power and
authority of judidd officers and dl other maters pertaning to the establishment and
functioning of courts of law, shdl continue in force subject to any amendment or reped
thereof by a competent authority.



Section 242 Rationdization of court sructures

() All jurigdictiond aess and court Sructures gppropridte thereto exiding immediately
before the commencement of this Conditution, shdl as soon as posshle after such
commencement be rationdized in accordance with an Act of Paliament with a view to
establishing the jurisdictiond areas and court structures contemplated in Chapter 7.

(2 The rdiondization of the jurisdictiond aess and court dructures referred to in
Subsection (1) shdl be the responghility of the nationd government after consultation
with the Judicid Service Commisson.

(3) Therationdization contemplated in Subsection (1) indudes:

(@ the amendment, reped or replacement of any law regulating the establishment,
functions, juridiction and other métters reaing to a court referred to in Section
241 (1), or of any law refearred to in Section 241 (2), or of any law which deds
with any of the aforegoing mdters in a consequentid manner: Provided that if a
law referred to in Section 241 (2) is repeded, provison shdl be made for the
goplication of any law of generd goplication regulating the service of judicid
officers or any dass of judida officers, to the judicid officers or dass of judicid
officers affected by such reped; and

(b) messures rdding to the trander or secondment of judicd officers or the
dlocation of property, incduding court and adminidraive records in order to
establish the said jurisdictiond areas or court Sructures.

Saction 243 Transtiond arrangements: Ombudsman
(1) A person who immediately before the commencement of this Condtitution was:

(@ the Ombudsman in terms of the Ombudsman Act, 1979 (Act 118 of 1979),
shdl continue to hold office and to exercise and perform the powers and functions
of the Ombudsman in accordance with the said Act until the Public Protector has
been gppointed under Section 110 and has assumed office;

() an assdat to the Ombudsmen, shdl continue as such until the Public
Protector has been gppointed and has assumed office, whereupon such person
shdl be deemed to have been gppointed under Section 113; or

(©) an ombudsman in terms of a lav of an aea which forms pat of the nationd
territory (other than the Ombudsman referred to in Paragrgph (8), or in the
employ of such an ombudsmen, shdl continue in such office or employment in
accordance with the lawv which regulated such office or employment, until the
office of such ombudsman is ablished or such ombudsman or peson is
agopointed as, or to the office of, a provincid public protector contemplated in
Section 114.

(2) Section 236 (4), (5) and (6) shdl aoply mutatis mutandis to a person referred to in
Subsection (2)(c).



Section 244 Trangtiond arrangements: Auditor-Genera
(1) A person who immediately before the commencement of this Congtitution was.

(@ the Auditor-Generd in terms of the Auditor-General Act, 1989 (Act 52 of
1989), shdl continue in office subject to Section 191 and the laws gpplicable to
such office;

(b) employed in terms of the Audit Arrangements Act, 1992 (Act 122 of 1992),
shdl continue in such employment subject to and in accordance with this
Condiitution, the sad Act and any other goplicable lav regulating such
employment; and

(©) the auditor-generd of any area which forms part of the nationd territory (other
then the Auditor-Generd referred to in Paragraph (g), shdl continue in such
office or employment in accordance with the laws regulaing such office or
employment, until such office of auditor-generd is abolished by law: Provided
that any such auditor-generd shdl be digible for gppointment under Section 194:
Provided further thet should such a person not be appointed, he or she shdl have
the right to retire and if he or she 0 retires he or she shdl be entitled to such
pendon a he or she would have been entitted to under the pensors law
goplicable to him or her if he or she had been compdled to retire from the public
service owing to the abalition of hisor her post.

(2) For the purpose of Subsection (1), the persons referred to in that subsection shdl not
be dedt with lessfavorably than an officer or employeein apublic service,

Saction 245 Trangtiond arrangements: Loca government

(1) Until dections have been hdd in teems of the Locd Govenment Trandtion Ad,
1993, locd government shdl not be resructured otherwise than in accordance with that
Act.

(2 Regtructuring of locad government which takes place as a result of legidation enacted
by a competent authority after the dections referred to in Subsection (1) have been held,
dhdl be effected in accordance with the principles embodied in Chapter 10 and the
Conditution asawhole.

(3)(@ For the purposes of the firs dection of members of a locd government after the
commencement of this Conditution, the area of jurigdiction of such locd government
shdl be divided into wards in accordance with the Act referred to in Subsection (1).

(b) Forty per cent of the members of the loca government shdl be dected according to
the sysem of proportiond representation goplicable to an dection of the Nationd
Asembly and regulated specificdly by or under the Act refered to in Subsection (1),
and Sxty per cent of the members shal be dected on the bass that each such member
ghdl represent a ward as contemplated in Paragraph (b): Provided that, notwithgtanding



anything to the contrary contained in this Conditution, where the area of juridiction of
the locad government indludes

(i) the area of juridiction of any inditution or body as was referred to in Section
84 (1)(f) of the Provincid Government Act, 1961 (Act 32 of 1961); and

(i) any other area nat fdling within the area of jurisdiction of the inditution or
body referred to in Subparagraph (i), no area referred to in Subparagraph (i) or (ii)
ghdl be dlocaed less then hdf of the totd number of wads of the locd
government concerned: Provided further that an area referred to in Subparagraph
(i) shdl be deemed not to indude any area for which a locd government body
referred to in Paragrgphs (a), (b) and (€) of the definition of “locd government
body” in Section 1 (1) of the Act referred to in Subsection (1) of this section (as
that Act exigts a the commencement of this Condtitution), has been established.

Section 246 Trandtiond arrangements. Pendons of palitica office-bearers

The right of ay pason in tems of ay lav which & the commencemet of this
Condiitution provides for the payment of pendons from the exchequer or from any
penson fund or arangement to which the state contributes or has contributed, to or in
repect of political office-bearers or former politicad office-bearers (induding members
and former members of Paliament and of any other legidative assambly which exercised
legidative powers in repect of any area which forms pat of the nationd teritory) shdll
continue ad shdl not be diminished: Provided thet those who have dreedy received
benefits that were due to them shdl not benefit again by reason of the provisons of this
Section.

Section 247 Specid provisons regarding exiging educationd inditutions

() The nationd governmett and the provincd governments as provided for in this
Conditution shdl not dter the rights powers and functions of the governing bodies,
management councils or Smilar authorities of departmenta, community-managed or
date-aided primary or secondary schools under laws exiging immediatdy before the
commencement of this Conditution unless an agreament resllting from bona fide
negotiation has been reached with such bodies and reasonable notice of any proposed
adteration has been gven.

(2 The nationd government shdl not dter the rights powers and functions of the
controlling bodies of universties and technikons under laws exiding immediatdy before
the commencement of this Conditution, unless agreement rexulting from bona fide
negotiation has been reached with such bodies, and reasonable notice of any proposed
dteration has been given.

(3) Should agreement not be reached in terms of Subsection (1) or (2), the nationd
govenment and the provindd governments dhdl, subject to the other provisons of this
Condtitution, not be precluded from dtering the rights powers and functions of the
govaning bodies managemet councls or dmilar  adthorities of  departmentd,



community-managed or dae-aded primay or seconday schools as wdl as the
controlling bodies of universties and technikons, provided that interested persons and

bodies ddl be enitled to chdlenge the vdidity of any such dterdtion in terms of this
Condtitution.

(4) In order to ensure an acceptable quaity of education, the responsble government
dhdl provide funds to depatmentd, community-managed or dSate-aded primary or
secondary schools on an equitable basis.

Section 248 Nationd flag and anthem

(1) The State Presdent may a any time before the commencement of this Condiitution or
while continuing in office in terms of Section 235 (1)(a), exerdise, on the advice of the
Trangtiond Executive Council, the powers conferred upon the Presdent by Section 2 (1)
and (2), and if the State Presdent in the exercise of such powers issues a proclamation
referred to in that section, such proclamation shdl for al purposes be deemed to form
part of this Conditution.

(2 This stion shdl come into operaion on the dae of promulgaion of this
Condtitution.

Section 249 Firg dection of Nationd Assembly

(1) Notwithganding the fact that Chepter 4 may not yet be in force, the State President
may, by prodamation in the Gazette, cdl an dection in terms of the Electord Act, 1993,
for the dection of the members of the Nationd Assembly.

(2) Such dection shdl be conducted in accordance with Schedule 2 and the Electorad Act,
1993.

(3 This stion shdl come into operaion on the dae of promulgaion of this
Condtitution.

Section 250 Non-catification of dection by Independent Electord Commission

(1) If in the gpplication of Section 18 of the Independent Electord Commisson Adt,
1993, the Independent Electord Commisson dedares that it is unable to certify that any

election refarred to in that section was subgtantidly free and far, the Commisson shdl
declare that ether:

(@ it isable to determine aresult based on the votes which could be counted; or
(b) it is unable to determine any result.

(2 If the Independent Electord Commisson declares as contemplated in Subsection
(D@



3 If
(D(b):

(@ a new dection shdl be hdd for the Nationd Assambly and the provindd
legidatures or a rdevant provincid legidaiure, as the cae may be mutdis
mutandis in accordance with this Conditution and the Electora Act, 1993, as
soon as practicable but in any event not later than 12 months &fter the date of the
eection in quedion: Provided tha any reference to the Trangtiond Executive
Council in the said Act shal be deemed to be areference to Parliament;

(b) Paliament and the provinda legidatures or a provindd legidature, as the
cae may be dhdl be etadlished on the bags of the result determined in terms of
Subsection (1)(@): Provided thet no provincid legidaure shdl be established
unless the Nationd Assembly is established,;

(©) no amendment by a Paliament established on the bass of a dedaration in
tems of Subsection (1)@, of this Conditution, the Independent Electord
Commisson Act, 1993, the Electora Act, 1993, the Independet Media
Commisson Act, 1993, or the Independent Broadcasing Authority Act, 1993,
ghdl be permissble until the dection contemplated in Paragrgph (@) has been
catified as subdantidly free and far in teems of the Independent Electord
Commisson Act, 1993; and

(d) any provincd legidaure edablished on the bass of a dedaraion in terms of
Subsection (1)(a), shdl have no legidaive competence save for the enactment of
laws necessary for the gppropriation of revenue or moneys, or the imposgtion of
taxation within the framework of Section 126, until the éection contemplated in
Paragraph (@) hes been catified as subdantidly free and far in tems of the
Independent Electord Commission Act, 1993.

the Independent Electord Commisson declares as contemplated in Subsection

(@ a new dection shdl be hdd for the Nationd Assmbly and the provindd
legidatures, or a rdevant provincid legidature, as the case may be, in accordance
with this Conditution and the Electord Act, 193, as soon as practicable, but in
any event not later than within 10 weeks &fter the date of the dection in quedtion:
Provided tha a new dection for the Nationd Assembly and the provincid
legidatures shdl be hdd smultaneoudy; and

(b) the conditutiond arangements under the Republic of South Africa
Condtitution Act, 1983 (Act 110 of 1983), the Trangtiond Executive Council Act,
1993, the Independent Electord Commisson Act, 1993, the Electora Act, 1993,
the Independent Media Commisson Act, P93, and the Independent Broadcasting
Authority Act, 1993, shdl goply, until the dection referred to in Paragrgph (8) hes
been held.

(4) Notwithgdanding the provisons of any other law, the Independent Electord
Commisson shdl continue to exig for the purposes st out in this section and the
Commisson shdl exercise its function contemplated in Section 18 of the Independent
Electora Commission Act, 1993, with reference to an dection referred to in this section:
Provided that Section 232 (5)(b) shdl apply mutatis mutandis in respect of the
replacement of members of the Commission.



Section 251 Short title and commencement

(1) This Act shdl be cdled the Condtitution of the Republic of South Africa, 1993, and
shdl, subject to Subsection (2), come into operation on 27 April 1994.

(2 The Stae Presdent may, in conaultation with the Trandtiond Executive Council, by
proclametion in the Gazette provide that a provigon of this Conditution specified in the
procdlamation shdl come into operaion on a date prior to the date referred to in
Subsection (2).

(3 Diffaent daes may be fixed in tems of Subsection (2) in respect of different
provisons of this Congtitution.

(4 A reference in a providon of this Conditution to the commencement of this
Condtitution shdl, unless the context otherwise indicates, be condrued as a reference to
the commencement of such provison.

[Chapter 16] Nationa Unity and Reconciliation

This Condiitution provides a higtoric bridge between the past of a deeply divided society
characterized by drife, conflict, untold suffering and injustice, and a future founded on
the recognition of human rights democracy and peeceful co-exisence and development
opportunitiesfor al South Africans, irrepective of color, race, class, belief or sex.

The pursuit of naiond unity, the wdl-bang of dl South Africen citizens and peece
require reconciliation between the people of South Africa and the recondruction of

dety.

The adoption of this Conditution lays the secure foundation for the people of South
Africa to transcend the divisons and drife of the past, which generated gross violations
of humen rights, the tranggresson of humanitarian prindples in violent conflicts and a
legecy of hatred, fear, guilt and revenge.

These can now be addressed on the bagis that there is a need for understanding but not for
vengeance, a need for reparaion but not for retdiaion, a need for ubuntu but not for
vidimization.

In order to advance such recondiliaion and recondruction, amnedy shdl be granted in
respect of acts, omissons and offenses associated with political objectives and committed
in the course of the conflicts of the past. To this end, Parliament under this Congtitution
shdl adopt a lav determining a firm cut-off date, which shdl be a date after 8 Oct 1990
and before 6 Dec 1993, and providing for the mechanisms, criteria and procedures,
induding tribunds, if any, through which such annesty shdl be dedt with & any time
after the law has been passed.



With this Constitution and these commitments we, the people of South Africa, open a
new chapter in the history of our country.

Nkos gkdd’ iAfrika

God sen Suid-Afrika

M orena boloka sechaba sa heso.
May God bless our country.
Mudzimu fhatutshedza Afrika
Hos katekisaAfrika



